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Electric Power, Inc., Docket No. 1-6437, 11 F.P.C. 1548 
(1952) 


Petition For Review Of An Order Of The Federal Power 
Commission, dated September 16, 1976 


ii 


IN THE UNITED STATES COURT OF APPEALS 
FOR THE SECOND CIRCUIT 


The Connecticut Light and Power 
Company, 
Petitioner, 


No. 76-4212 


Federal Power Commission, 
Respondent. 


CERTIFICATE OF RECORD IN LIEU OF RECORD 


Pursuant to the provisions of Section 313(b) of the Federal 


Power Act (49 Stat. 860, 16 U.S.C. 8251), Section 2112 of 


Chapter 133 of Title 28 of the United States Code, as amended 


by the Act of August 28, 1958, iis Stat. 941-942, and Rule 17 
of the Federal Rules of dpon ete Seoensuse:; the Federal Power 
Commission hereby certifies that the materials listed and 
described below are (1) the order complained of, entitled 
Connecticut Light and Power Cvsipene issued May 24, i976, 
Project Nos. 2576, 2604, 2632 and 2646, (2) the complete 
record upon which such order was entered, and (3) the appli- 


cations for rehearing together with the Commission's action 


thereon. 


aS. ee 


The documents listed below are the transcripts of 
hearings held in this matter: , 


Description Certified Pagination 


Prehearing Conference held July 25, 1974 1-53 

Hearing held November 19, 1974 . 54-219 
Hearing held November 20, 197% i, 220-370 
Hearing held November 21, 1974 : 371-487 
Hearing held November 22, 1974 488-611 
Hearing held January 7, 1975 612-791 
Errata approved February 19, 1975 792-806 


The exhibits Listed below were received in evidence, 
except as otherwise indicated: 


Exh. No. Description Certified Pagination 
L.- 4 Load Flow Diagrams 808-811 


5 = Main Electric Systems of Southern . 812 
New England 


liork Performed after August 26, 1935, 813 
Stephenson Project, FPC Project No, 
2646, CLEP 


Work Performed after August 25, 1935, 
Rocky River Project, FPC Project 
No, 2632, CL&P 


Work Performed after August 26, 1936, 815-816 
Bull's Bridge Project, FRC Project 
No. 2604, CL&P 


Tine Required for Full Stephenson 
Generation Discharge (6083 cfs) 
over the Derby Dam 


10 ~ Summary of Coincident Periods of 818-822 
6056 cts Discharge over Derby Dam 
w/mean Low Tide June thru Sept., 
1974 


11 = Bibliography of Christopher Collier 823-834 


Exhibit 


12 


Description 


Bewspaper Clippings. 
Berlina, Connecticut, 
October 29, 1935 


Profile of the Housatonic River 


‘Graph Showing the Rate Curve of 
the Gauging Stution at River 
19,2 of the Housatonic River 


Graphs Showing the Daily Generation 
of the Four Projects for July, 
August and Ssptember, 1974 and for 
July, August and September, 1971 


Map of the Housatonic River's 
Lovest 20 Miles 


Five Computer Printouts concerning 


‘Backwater Studies of the 
Eousatonic River 


Graph Showing Water Surface 
Profiles of the Housatonic River 
?or the Lowest 13 miles of the 
River , 


Navigability of the Housatonic 
River: Report on Findings of 
Historical Evidence 


Supplement to Exhibit ll 


A Book, Beating Trips on 
New England Rivers, by 
Henry Parker Fellows 


Photocopied pases of a Book: 
Bistory of Rerkshire, Nass., 
edited by Dudiey D, Field 


Certified Pagination 


835-838 


841-842 


843 


844 -848 


850-901 


902-915 
916-95 2 


953-963 


ay age 


Exhibit Description Certified Pagination 


23 = Pnotocopied pages of Pook about 964-969 
Connecticut, by Joseph 5S. Hoyt: 


24 = Photocopied pages from a book 970-974 
' about the Histozy of Newtown, Conn., 
Prepared by Jane Fliza Johnson 


Photocopied pages from Book holding 
the Public Records of Connecticut, 
May 1973 thru Octcker 1976, Compiled 
by Leonard Woods Larabee and 
Catherine Pennelly 


Photocopied Pages from Book about the 979-984 
Housatonic River, by Chavd Powers Smith 


- Photocopied pages of the History of 985-988 
Cornwall, Conn., by Edward C, Starr 


Photocopied pages from Book about 989-990 
Connecticut's People, by Iveagh 
Hunt Sterry and Filliae BH. Garrigus 


Photccopied pages ef Book about the 991-995 
History of Great Barrington by 
Charles J. Teylor 


Photocopied Pages from book Holding 996-1903 © 
the Public Records of the Colony o2 

Connecticut fer period May 1678 thru 

June 1689, J. Hammond Trumbull 


Photocopied pages of Book about 1004-1005 
HampdenCounty, 1638 thru 1936, 
by Clifton Jotnson 


Photocopied pages of book ebout 1006-1008 
History of the Town of Rockinghan, 
Vermont, ty Lyman Simpson Hayes 


Published story apperzred in the 
New Haven (Conuccticut) Register 
sometime in 1551 or 1352 


Exhibit Description Certified Pagination 


34 = Dictionary of American Biography 1010-1014 
35 = Map of the Housnztonic Valley 1015 
36 ~ Connecticut Historical Collections 1016-1020 


37 = Historical Adress delivered at the 1021-1025 
Commemoration of the One Rundradth 
Anniversary of the First Annual 
Town Meeting of the Town of Salisbury, 
by Samuel Church 


38 - The Public Statute Laws of the Stets o2 1026-1027 
Connecticut, Published by the Authority 
of the General Assembly, 1508 


39.— Photocopied pages from Town records of 1028-1029 
the Town of Cornwall, Connecticut 


40 - Travels: New-England and New York, 1030-1032 
by Timothy Dwight 


41 - History of the O]d Town of 1033-1035 
Derby, Connecticut, 1642 thru 1880, 
by Saxzuel Orcutt and Ambrose Beardsle 
42 - Marked for identification and rejecte (pp. 1036-37 
42A~- Photococopied pages of a hand-written ' 1038-1044 
copy of an unknown work in the Collection 
of the Cornwall Historical Society 


Photo copy of an introductcry page fren 
Edward C. Starx’s A History of Coravwall, 
Connecticut, pudlished in 1926 


Photo copy of a page from en unpublished 1046-1047 
manuscript written in i825 by Rev. Timothy 
Stone : i 


Energy Transferred to or Across State Lires 
for the year 1°75 by the Connecticut Light 
and Power Company 


Interstate Transactions of Energy of 1049-1050 
The Conaecticut Ligut and Power Company 


be a 


The Items by Reference listed below were received in evidence: 
Certified Pagination 


Water Resources of Connecticnt, 1051-1052 
Report to the General Assembly 

by the Water Resources Commission, 

State of Connecticut, 1957 


House Documents, 72nd Congress, 1053-1064 
lst Session, Examinations of Rivers 
and Harbors, Volume 3 


House Document, 77th Congress, 1065-1067 
ist Session, Examinations of Rivers 
and Harbors, VYolume 2 


List of Bridges over Navigable Rivers 1068-1069 
of the United States, issued by the 

Department of the Army, 1948 Edition, 

Revised July 1, 1941 


The Resources of the New England-New 1070-1075 
York Region, Part Two, Chapter XXIT, 
Bousatonic River Basin 


State of Connecticut, Public Document, 1076-1077 
Special, Report of Connecticut Rivers 

and Harbors Commission to the General 

Assembly 


- Bull's Bridge Project Application 1078-1131 
- Gated June, 1966, FFC Project 2604 


Rocky River Project Application 1132-1159 
dated December, 1966,FPC Project 2632 


Shepaug Project Application dated 1160-1272 
February, 1986, FPC Project No. 2576 


Stephenson Project Application dated 1273-1344 
April, 1967, FRC Project 2646 : 


ee eaten 
mr anaes 


Certified Pagination 


North Atlantic Regional Water 1345-1346 
Resources Stucy, Appendix K, 

Navigation, Page K~1C06, dated 

May &, 1972 


- Fortheast Flood Studies, Report on 1347-1349 
Review of Survey for Flood Control, 
Hougfatonic River Besin, Pages 12 & 
13, dated Sept. 13, 1863 
Dnited States Geological Survey, 
Water Supply Papers and Water 
Resources Deta for Connecticut 
for all years of record 


Register of Dams in the United 
States, 1958 Edition, compiled 
by T. ®. Mermel, published by the 
United States Committce on Large 
Dams — 


FPPC Form No. 12, Power System 

' Statement, for the years 1950 
thru 1973 filed with the FPC 
by Conn. Light & Power Co. 


- U. S. Gevlogical Survey 
Quadrangle Map for Ansonia, 
Connecticut dated 1972 


- U. &. Geological Survey 
Quadrangle Map for Milford, 
Connecticut dated 1960 


U. S. Coast and Geodetic Survey 
Map No. 218, North Shore of Long 
Island South - Housatonic River 
and Milford Harbor,. dated 
February 10, 1973 


* In the interest of economy we have not numbered Items J,K, 
and L as they are very bulky documents. If any party should 
desire to cite to a specific document, the Commission will, 
upon an informa’ request, supplement the record with page 
numbers as needed. 


The documents listed below are the pleadings and other 
papers filed in this matter: 


Description Certified Pagination 


Connecticut Light and Power Company 1355-1361 
Notice of Withdrawal and Application 
for Order, P-2576, received 12/27/73 


Connecticut Light and Power Company - 1362-1367 
Application for Order and Notice 
of Withdrawal, P-2604, received 12/27/73 


Connecticut Light and Power Company 1368-1373 
Notice of Withdrawal and Application 
for Order, P-2632, received 12/27/73 


Connecticut Light and Power Company 1374-1379 
Notice of Withdrawal and Application 
for Order, P-2646, received 12/28/73 


Order Granting Intervention, P-2632, 1380 
issued 4/29/74 


Notice of Application for Withdrawal 1381-1382 
of Application for License (Major), 
issued 6/5/74 (P-2576) 


Notice of Application for Withdrawal 1383-1384 
of Application for License (Major), 
issued 6/5/74 (P-2604) 


Notice of Application for Withdrawal of 1385-1386 
Application for License (Major), 
issued 6/5/74 (P-2632) 


Notice of Application for Withdrawal of 1387-1388 
Application for License (Major), 
issued 6/5/74 (P-2646) 


Description 


Order Providing for Pre-Hearing Conference, 
P-2576, et al., issued 6/25/74 


Motion of Commission Sta*f Counsel for 
Exchange of Statements of Fact Before 
Prehearing Conference, received 6/28/74 


Notice for Prehearing Conference, 
issued 7/1/74 


Order on Motion for Exchange of Statements 
of Fact Before Prehearing Conferance, 
issued 7/16/74 


Lake Lillinonah Authority Petition to 
Intervene, received 7/16/74 


CL&P Preliminary Statement of Facts, 
received 7/19/74 


Connecticut PUC Notice of Intervention, 
received 7/19/74 


Connecticut Department of Environmental 
Protection Petition for Leave to 
Intervene, received 7/24/74 


CL&P Answer to Petition to Intervene of 
Lake Lillinonah Authority, received 7/25/74 


Order Granting Intervertion, issued 10/21/74 


Lake Linninonah Authority Statement, 
received 11/14/74 


Commission Staff Motion to Reopen Record 
Solely for Receipt in Evidence of Exhitit, 
received 1/23/75 


Presiding Judge's Order Granting Motion 
last above, issued 2/25/75 


Certified Pagination 
1389-1392 


1393-1396 


1397-1398 


1399-1400 


1401-1402 
1403-1421 
1422-1424 


1425-1429 


1430-1435 


1436-1437 
1438-1440 


1441-1445 


Description 


CL&P Motion to Withdraw Orderof the 
Presiding Judge, received 2/28/75 


CL&P Response to Staff's Motion to 
Reopen Record, received2/4/75 


Presiding Judge's Order Vacating Order 
Issued 2/25/75 and on Reconsideration 
Granting Motion to Reopen Record and 
Receive an Exhibit, issued 3/11/75 


Presiding Judge's Order Affording 
Opportunity to Comment on Officially 
Noticed Matter, issued 4/22/75 


Certification of Record of Hearing, 
filed 8/19/75 


Initial Decision as to Federal Power 
Commission, filed 8/19/75 


Candlewood Lake Defense Associates 
letter endorsing initial decision, 
received 8/20/75 


Commission Staff Brief on Exceptions, 
received 10/3/75 


Candlewood Lake Authority Brief on 
Exceptions, received 10/3/75 


CL&P Co. Brief on Exceptions, 
received 10/3/75 


CL&P Co. Brief Opposing Exceptions, 
received 10/23/75 


“andlewood Lake Defense Associates 


erief Supporting Excepticns, received 
10/23/75 


Certified Pagination 
1447-1448 


1449-1454 
1455-1459 


1460-1464 


~ 1465 


1466-1499 


1500-1502 


1503-1513 

1514-1527 

1528-1548 
1548A-1548T 


1549-1563 


1564-1572 


Description Certified Pagination 


Candlewood Lake Authority Brief 1573-1577 
Opposing Exceptions, received 10/23/75 


Commission Staff Brief Opposing 1578-1603 
Exceptions, received 10/23/75 


Commissioner of the Connecticut ; 1694-1608 
Department of Environmental 

Protection, Brief Opposing 

Exceptions, received 10/24/75 


Order Affirming Initial Decision, 1609-1610 
issued 5/24/76 


Connecticut Light and Power Company, 1611-1624 
Application for Rehearing, 


Order Denying Application for 1625-1626. 
Rehearing, issued 7/23/76. 


By the Commission. 


In witness whereof I have hereunto 
subscribed my name and caused the seal 
of the Federal Power Commission to be 
affixed this 12th day of November 1976, 
at Washington, D. C. 


Secretary 


Item by Reference G-1l 


UNITED STATES OF AMERICA 
Before The 


FEDERAL POWER COMMISSION 


Wit tee ee 


APPLICATION 


THE CONNECTICUT LIGHT AND POWER COMPANY 


FOR LICENSE 


BULLS BRIDGE PROJECT 


RRR ee ee 


JUNE, 1966 


5 ba 
Before The Item by Reference 


Federal Power Commission 


“ 
Application for License 


The Connecticut Light and Power Ccimpany, @ corporation organized 
under the laws of the State of Connecticut and having its office 
and principal place of business at 107 Selden Street, 

the State of Connecticut, hereby makes application to 

Power Commission for a license for a term of 50 years 

of its issuance to authorize the operation and maintenance o 
project works fully described herein, located on the Housatonic 
River in the State of Connecticut and known as the 

Project,’ upon terms and corditions in 

Power Act and acceptable to the epplicant. 

In filing this application with the Commission, the applicant 
expressly reserves all rights to contest, in any proper manner or 
forum, the Commission's jurisdiction to require a license for this 
project. The project is not located on a navigable reach of the 
Housatonic River and has no effect on downstream navigation. See 
The Connecticut Light and Power Company, 11 FPC 1548 (1952), 
which the Commission reached these conclusions with respect to 4 
proposed project to be located downs‘ veam from the Bulls Bridge 
Project. The Bulls Bridge Project does not utilize any surplus 
water or power, and does not affect any lands or reservations cf 


the United States. 
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UNITED STATES OF AMERICA 


Before The 


FEDERAL POWER COMMISSION 


RRRKKRKK 


APPLICATION 


THE CONNECTICUT LIGHT AND POWER COMPANY 


FOR LICENSE 


ROCKY RIVER PROJECT 


RRARRRAR 


5 


DECEMBER, 1966 
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Item by Reference G-3 


UNITED STATES OF AMERICA 


Before The 


FEDERAL POWER COMMISSION 


APPLICATION 


THE CONNECTICUT LIGHT AND POWER COMPANY 


FOR LICENSE 


SHEPAUG PROJECT 


FHI 


FEBRUARY, 1966 


Item by Reference G-3 
APPLICATION FOR LICENSE UNDER PROTEST THAT 


FEDERAL POWER COMMISSION LACKS AUTHORITY 
TO REQUIRE A LICENSE 


By letter of July 13, 1965, the Federal Power Commission notified 
Connecticut Light and Power Company (hereinafter referred to as Applicant or 
CL&P) that applications were required for all of its hydroelectric projects, 
stating that, unless a commitment to file applications was made by 
September 1, 1965, projects would be "considered for licensing on a short-term 
basis only." The Commission's letter contained no exception for CL&P's 
Shepaug Project, which was constructed pursuant to Federal authorization 
under Section 23(b) of the Federal Power Act. CL&P believes that no license 
may now be required for Shepaug. Because of the threatened penalties, hcwever, 
CL&P has, vider protest, filed this application. CL&P urges the Commission 
to determine that it has no jurisdiction to require a license and to dismiss 
this application. 

This filing contains full data on the Shepaug Project. On June 2, 
1952, » cubsidiary of CL&P, Electric Power, Incorporated, filed with the 
Commission a Declaration of Intention to construct the Shepeug Project 
(attached hereto as Exhibit S-l1). The Declaration contained full data on 
the Project, including a statement that its purpose was the "generation 
of electric power for sale to The Connecticut Light and Power Compex.y for 
distribution to its customers." In addition, the Staff was supplied with 
additional facts and data about the Housatonic River. 

By order of December 22, 1952, the Commission expressly found that 
"the interests of interstate or foreign commerce would not be affected by 
the construction and operation of the proposed Shepaug development.” (11 FPC 


1548; attached hereto as Exhibit S-2). Implicit in th’s finding was a 


">, determination that the Housatonic River at the project site was not « navigable 
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Item by Reference G-3 


water of the United States. No public lands or reservations of the United 
States are affected by Shepaug. The Commission stated the effect of its 
findings to be “that the company will not be required to obtain a license 

under the Federal Power Act for the construction and operation of the project." 
(FPC Release No. 6442, December 30, 1952; attached hereto as Exhibit S-3). The 
Project was subsequently constructed and, prior te going into operation, was 

in December, 1954 transferred to CL&P. 

In May, 1962, the Commission wrote to CL&P asking whether CL&P 

proposed to file applications for licenses for its hydroelectric developments. 
(Copy of May 4, 1962 letter attached hereto as Exhibit S-4). After acknowledging 
this request by a letter of May 22, 1962 (copy attached as Exhibit S-5), CL&P 
initiated an investigation of the status of its water-power developments. 
After this investigation was completed, CL&P advised the Commission that the 
Shepaug Project was constructed pursuant to final Congressional permission 
under the Federal Power Act and that it did not propose to apply for a license. 
(Attached hereto as Exhibit S-6 is a copy of pertinent parts of CI.&P's letter 
of October 2, 1962). 

The Commission never responded to CL&P's October 2, 1962 letter. 


In July, 1965, however, the Commission sent its form letter proposing 


shortened license terms unless applications were promptly filed. (Attached 


hereto as Exhibit S-7 is the Commission's July 12, 1965 lett»:)}. To protect 
itself from potential penalties, CL&P advised the Commission that it would 
file applications for its plants, including Shepaug, with disclaimers of 
jurisdiction, as was expressly authorized by the Commission's said letter. 
(Attached hereto as Exhibit S-& is CL&P's letter of August 30, 1965). By 
this filing, CL&P requests the Commission to determine that it lacks 


authority to require a license for the Shepaug Project. 


Item by Reference 


Tie Commission's 1952 order and the provisions of Section 23(b) 
of the Act constitute full Federal authorization for the Shepaug Project. 

As the 1952 FPC Release stated, this authorization means that no license 
will be required for the construction and operation of Shepaug (Exhibit S-3). 
Section 23(b) of the Federal Power Act provides specifically for a 
determination of the need for a license prior to construction of a proposed 
development. Upon findings by the Commission, as a delegatee-of-power of 
Congress, that the interests of interstate commerce will not be affected, 

the Act supplies the consent of Congyess to the proposed project, stating 
that "permission is hereby granted to construct such dam or other project 
works in such stream upon compliance with State laws." The Act contains no 
provision for continuing Commission jurisdiction after a Section 23(b) 
determination that no license is required. The structure of the Act, the 
Congressional history, and Commission interpretations clearly show the intent 
to provide an irrevocable authorization upon such a determination. Arbitrary 
revocation of the Projeci.'s authorization, after the investment in reliance 
on the Commission's determination that no license was necessary, would 
frustrate the purpose of the Act to provide certainty to potential developers 
of water power sites. 

The Commission is legally estopped from taking action to nullify 
the Shepaug authorization. Any requiremer* that a license now be obtained 
would be a "recapture" of CL&P's propert» ‘a violation of the Fifth Amendment 
of the Constitution of the United States. Whereas the investment in a licensed 

project is made with the knowledge that recapture will be considered and may 
-. take place at the expiration of the license tern, there was no such condition 
eg the Shepaug investment. The requirement of a license would render Shepaug 


‘subject not only to condemnation for a fair value price, but also a take-over 


a at the end of the license term for less than the fair value. 
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Item by Reference 


WHEREFORE, because the matters raised by this filing, including 
this protest that no license may be required, are of substantial legal 
significance, The Connecticut Light and Power Company respectfully prays:: 

1. That the Commission, before proceeding with the application 

itself, resolve the question of its authority to require a 
license. 

That the Commission determine that it lacks authority to 
require a license for the Shepaug Project. 


That should the Commission not concur with CL&P's position 


thet no license can be required, CL&P requests that this 


legal issue be brought before the Commission by the filing 

of briefs and the holding of oral argument. Should the 
Commission conclude that facts in addition to those included 
in this filing are necessary, CL&P requests that the matter 
be set for hearing. 

That. the Commission dismiss this application upon the ground 
that it lacks authority to require a license. 

For such other and further relief as Applicant may be entitled 


to in all the premises. 


UNITED STATES OF AMERICA 


Before The 


FEDERAL POWER COMMISSION 


ekeKKRERH 


APPLICATION 


THE CONNECTICUT LIGHT AND POWER COMPANY 


FOR LICENSE 


STEVENSON PROJECT 


Rekikken 


APRIL, 1967 
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and does not affect any lands or reservations of th 


BEFORE THE 
FEDERAL POWER COMMISSION 


In the Matter of : 
THE CONNECTICUT LIGHT AND POWER COMPANY PWR-LP Project No. 2604 


TEL LL LE LLL LLL 


NOTICE OF WITHDRAWAL 
AND 


APPLICATION FOR ORDER 
OF 
THE CONNECTICUT LIGHT AND POWER COMPANY 


Filed on Behalf of 
THE CONNECTICUT LIGHT AND POWER COMPANY 


By: Day, Berry & Howard 
and 


William H. Cuddy 
Attorneys for Applicant 


Office and P.O. Address: 


One Constitution Plaza 
Hartford, Connecticut 06103 
Area Code 203 278-1330 


_ BEFORE THE 
FEDERAL POWER COMMISSION 


In the Matter of 
THE CONNECTICUT LIGHT AND POWER COMPANY PWR-LP Project No. 2604 


LY 


NOTICE OF WITHDRAWAL 
AND 
APPLICATION FOR ORDER 


OF 
THE CONNECTICUT LIGHT AND POWER COMPANY 


The Connecticut Light and Power Company (the “Company") , 
applicant for license in the above-entitled proceeding, pur- 
suant to Section 1.11(d) of the Rules of Practice and Proce~- 
Aure of the Commission gives notice of withdrawal of its 
application to license Project No. 2604 and of all amendments 
to said application, and hereby respectfuvily xsequests the 
express permission cf the Commission for such withdrawal. 

The reasons for withdrawal as aforesaid are as follows: 


1. Project 2604 (the Bulls Bridge Project) is not 


located on, and none of the project works is situated across, 


along or in, any of the navigable waters of the United States 
or won any part of the public lands or reservations of the 
United States; nor does said project utilize the surplus 


water or water power from any Government dam. 


2. Project 2604 was constructed prior to 1935 and no 
dam or other project works in connection with said project 
have been constructed by the Company within the meaning of 
the Wderal Power Act across, along, over or in any stream 
or part thereof since prior to August 26, 1935. 

3. ‘The license application for this project was initially 
filed on June 29, 1966 with a reservation of the question of 
‘the jurisdiction of the Commission over the project. In 1972 
the Court of Appeals for the Second Circuit decided in The 
Farmington River Power Company v. Federal Power Commission, 
455 F.2d 86, 94 PUR 3d 1 (2d Cir. 1972), that pre-August 26, 
1935 hydroelectric projects on non-navigable waters are not 
subject to the jurisdiction of the Commission and are not 
required to be licensed. As the question of the jurisdiction 
of the Commission over projects such as Project 2604 has now 


been resolved by the Farmington River decision, it is now 


appropriate to withdraw the application and its amendments. 


Based on the foregoing and without waiving any other 
claim it may have, The Connecticut Light and Power Company 
respectfully requests that the Commission enter an order 
giving its express permission to the withdrawal of the re- 


ferenced license application and all amendments for Project 2604. 


If the Commission should disagree with the Company's 
position, the Company requests the opportunity for hearing 
and the right to file a brief and present oral argument 
prior to the issuance of a final order. 


Respectfully submitted, 


THE CONNECTICUT LIGHT AND POWER COMPANY 


By: Day, Berry & Howard 


William Cuddy 
Its Attorneys 


Office and P. O. Address: 


One Constitution Plaza 
Hartford, Connecticut 06103 


Area Code 203 278-1330 


VERIFICATION 


STATE OF CONNECTICUT 
SS. Nartford 
COUNTY OF HARTFORD 


WILLIAM H. CUDDY, being first duly sworn, deposes 


and says: that he is an attorney for The Connecticut Light 
and Power Company, the applicant named above; that as such 
he has signed the foregoing Notice of Withdrawal and Appli- 
cation for Order; that he has been authorized by said Company 
to do so; that he has read said Notice of Withdrawal and 
Application for Order; thet he is familiar with the contents 
thereof; and that the facts stated therein are true and 
correct to the best of his knowledge, information and 

belief. 


Subscribed and 
of December, 1973. 


Notary Fa Aes 


Pipi, aon T. Farra 
= [Seal] Cammocetons Hite 2f2//r6. 


CERTIFICATE OF SERVICE 


I hereby certify that I have this day served the 
foregoing document upon all parties of record in this 
proceeding in accordance with the requirements of 


Section 1.17 of the Rules of Practice and Procedure. 


Dated at Hartford, Connecticut, this 21st day of' 


December, 1973. 


William H. Cudd 
Attorney for 
The Connecticut Light and Power Company 


BEFORE THE 
FEDERAL POWER COMMISSION 


In the Matter of 
THE CONNECTICUT LIGHT AND POWER COMPANY 


LLL LOD 


PWR-LP Project No. 2632 


ee 8° se 


NOTICE OF WITHDRAWAL 
AND 
APPLICATION FOR ORDER 
OF 
THE CONNECTICUT LIGHT AND POWER COMPANY 


Filed on Behalf of 
THE CONNECTICUT LIGHT AND POWER COMPANY 


By: Day, Berry & Howard 
and 
William H. Cuddy 
Attorneys for Applicant 
Office and P. O. Address: 
One Constitution Plaza 


Hartford, Connecticut 06103 
Area Code 203 278-1330 


BEFORE THE 
FEDERAL POWER COMMISSION 


In the Matter of 
THE CONNECTICUT LIGHT AND POWER COMPANY PWR-LP Project No. 2632 


NOTICE OF WITHDRAWAL 
AND 
APPLICATION FOR ORDER 
OF 
THE CONNECTICUT LIGHT AND POWER COMPANY 


The Connecticut Light and Power Company ("the 


Company"), applicant for license in the above~-entitled 


proceeding, pursuant to Section 1.11(d) of the Ru’c. of 


Practice and Procedure of the Commission gives notice of 
withdrawal of its application to license Project No. 2632 
and of all amendments to said application, and hereby 
respectfully requests the express permission of the 
Commission for such withdrawal. 

The reasons for withdrawal as aforesaid are as 
follows: 

l. Project 2632 (the Rocky River Project) is not 
located on, and none of the ptoject works is situated 
across, along or in, any of the navigable waters of the 
United States or upon any part of the public lands or reser- 
vations of the United States; nor does said project utilize 


the surplus water or water power from any Government dam. 


Oe 


2. Project 2632 was constructed prior to 1935 
and no dam or other project works in connection with said 
project have been constructed by the Company within the 
meaning of the Federal Power Act across, along, over or 
in any stream or part thereof since prior to August 26, 

3. The license application for this project was 
initially filed on December 30, 1966 with a reservation of 
the question of the jurisdiction of the Commission over the 
project. In 1972 the Court of Appeals for the Second Cir- 
cuit decided in The Farmington River Power Company v. 
Federal Power Commission, 455.£.2d 66, 94 PUR 3d 1 (2d Cir. 
1972), that pre-August 26, 1935 hydroelectric projects on 
non-navigable waters are not subject to the jurisdiction of 
the Commission and are not required to be licensed. As 
the question of the jurisdiction of the Commission over 
“projects such as Project 2632 has now been resolved by 
the Farmington River decision, it is now aporopriate to 
withdraw the application and its amendments. 


Based on the foregoing and without waiving any other 


claim it may have, The Connecticut Light and Power Company 


respectfully requests that the Commission enter an order 
giving its express permission to the withdrawal of the 
referenced license application and all amendments for 


Project 2632. 
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If the Commission should disagree with the Com- 
pany's position, the Company requests the opportunity 
for hearing and the right to file a brief and present 
oral argument prior to the issuance of a final order. 
Peepectialiy submitted, 
THE CONNECTICUT LIGHT AND POWER COMPANY 


By Day, Berry & Howard 


By a aa j ¢- 
William H. Cuddy 
Its Attorneys 


Office and P. O. Address: 


One Constitution Plaza 
Hartford, Connecticut 06103 
Area Code 293 278-1330 


VERIFICATION 


STATE OF CONNECTICUT: 
ss. Hartford 


COUNTY OF HARTFORD | + 


WILLIAM H. CUDDY, being first duly sworn, deposes 
and says: that he is an attorney for The Connecticut 
Light and Power Company, the applicant named above; that 
as such he has signed the foregoing Notice of Withdrawal 
and Application for Order; that he has been authorized 
by said Company te do so; that he has read said Notice 
of Withdrawal and Application for Order; that he is 
familiar-with the ebntenes thereof; and that the facts 
stated therein are true and correct to the best of his 


knowledge, information and belief. 


William H. Cudd 


Subscribed and sworn to before me this 20th day 


of December, 1973. 


Jamillie T. Farrah 
Notary Public 


My Commission Expires: 3/31/76 


CERTIFICATE OF SERVICE 


I hereby certify that I have this day served 


the foregoing document upon all parties of record in 


this proceeding in accordance with the requirements of 


Section 1.17 of the Rules of Practice and Procedure. 


Dated at Hartford, Connecticut, this 20th day 


AN; CLD 


William H. ema aps 
Attorney For 
The Connecticut Light and Power Company 


of December, 1973. 


BEFORE THE 
FEDERAL POWER COMMISSION 


In the Matter of 
THE CONNECTICUT LIGHT AND POWER COMPANY 


PWR-LP Project No. 2576 
Ss) LE OAL ca 


ee ef 66 


NOTICE OF WITHDRAWAL 
AND 
APPLICATION FOR ORDER 
OF 
THE CONNECTICUT LIGHT AND POWER COMPANY 


Filed on Behalf of 
THE CONNECTICUT LIGHT AND POWER COMPANY 


By: Day, Berry & Howard 
and 
William H. Cuddy 
Attorneys for Applicant 
Office and P. 0. Address: 
One Constitution Plaza 


Hartford, Connecticut 06103 
Area Code 203 278-1330 


BEFORE THE 
FEDERAL POWER COMMISSION 


In the Matter of 
THE CONNECTICUT LIGHT AND POWER COMPANY PWR-LP Project No. 2576 


NOTICE OF WITHDRAWAL 
AND 
APPLICATION FOR ORDER 
THE CONNECTICUT ae AND POWER COMPANY 

The Connecticut Light and Power Company ("the 
Company"), applicant for license in the above-entitled 
proceeding, pursuant to Section 1.11(d) of the Rules of 
Practice and Procedure of the Commission gives notice of 
withdrawal of its application to license Project No. 2576 
and of all amendments to said application, and hereby 
respectfully requests the express permission of the 
Commission for such withdrawal. 

The reasons for withdrawal as aforesaid are as 
follows: 

i. Project 2576 (the Shepaug Project) is not 
located on, and none of the project works is situated 
across, along or in, any of the navigable waters of the 
United States or upon any part of the public lands or reser- 


vations of the United States; nor does said project utilize 


the surplus water or water power from any Government dam. 


pm 


2. A Declaration of Intention was filed with the 
Commission prior to the construction of Project 2576. 
The Commission ruled by order of December 22, 1952 
that the construction, maintenance and operation of 
Project 2576 would not affect the interests of inter- 
state or foreign commerce, thus necessarily finding that 
the Housatonic River at the project site is not a 


navigable water of the United States and not subject 


to Commission licensing jurisdiction. Electric Power Inc., 


11 F.P.C. 1548 (1952). This 1952 order and the provisions 
of Section 23(b) of the Federal Power Act ("the Act") con- 
stitute full Federal authorization for Project 2576. 

3. There is no substantial evidence such as to 
support a change in that determination and to subject 
Project 2576 to the licensing jurisdiction of the Com- 
mission. 

4. The license application for this project was 
originally filed on February 25, 1966 with a reservation 
of the question of the jurisdiction of the Commission 
‘over the project. 

5. There is no authority invested in the Commission 
by the provisions of the Act which allows subsequent 


revision of preconstruction findings with respect to a 


30 


Declaration of Intention. The Commission lacks authority 
to require a license for Project 2576. 

6. Additionally, the Commission has not been 
authorized to retract or revise the Congressional auth- 
orization for the construction, operation and maintenance 
of Project 2576 which is conferred by the Act subsequent 
to the Commission determination of non-navigability and 
lack of jurisdiction. The Act contains no provision for 
continuing Commission jurisdiction after a determination 
under Section 23(b) of the Federal Power Act that no license 
is required. Such determination provides an irrevocable 
authorization for said Project. 

7. The Comniusion is legally estopped from alter- 
ing its prior determination by the complete and reasonab)~ 
reliance by the Company on the prospect of non-licensed 
operation of Project 2576 based upon the Commission's find- 
ings as to the Declaration of Intention and the expenditure 


in construction of Project 2576 which expenditure might never 


had been made had the Commission determination been otherwise. 


Any requirement that a license now be obtained would be a 
“recapture” of the Company's property in violation of the 


Fifth Amendment of the Constitution of the United States. 
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Based on the foregoing and without waiving any 
other claim it may have, The Connecticut Light and Power 
Company believes that it is now appropriate to withdraw 
said application and its amendments and respectfully 
requests that the Commission enter an order giving its 
express permission to the withdrawal of the referenced 


license application and all amendments for Project 2576. 


If the Commission should disagree with the Company's 


position, the Company requests the opportunity for hear- 
ing and the right to file a brief and present oral argument 
prior to the issuance of a final order. 

Respectfully submitted, 

THE CONNECTICUT LIGHT AND POWER COMPANY 


By Day, Berry & Howard 


By 


Its Attorneys 
Office and P. O. Address: 


One Constitution Plaza 
Hartford, Connecticut 06103 
Area Code 203 278-1330 


VERIFICATION 


STATE OF CONNECTICUT 


ss. Hai'tford 


COUNTY OF HARTFORD 


WILLIAM H. CUDDY, being first duly sworn, deposes 
and says: that he is an attorney for The Connecticut 
Light and Power Company, the applicant named above; that 
as such he has signed the foregoing Notice of Withdrawal 
and Application for Order; that he has been authorized 
by said Company to do so; that he has read said Notice 
of Withdrawal and Application for Order; that he is 
familiar with the contents thereof; and that the facts 
stated therein are true and correct to the best of his 


knowledge, information and belief. 


a 


William H. Cudd 


Subscribed and sworn to before me this 20th day 


of December, 1973. 


smilie Ep rierean 
My Commission Expires: 3/31/76 


CERTIFICATE OF SERVICE 


I hereby certify that I have this day served 


the foregoing document upon all parties of record in 


this proceeding in’ accordance with the requirements of 


Section 1.17 of the Rules of Practice and Procedure. 


Dated at Hartford, Connecticut, this 20th day 
of December, 1973. 


William H. Cuddy 
Attorney For 
The Connecticut Light and Power 


BEFORE THE 
FEDERAL POWER COMMISSION 


In the Matter of 
THE CONNECTICUT LIGHT AND POWER COMPANY PWR-LP Project No. 2646 


rence ww 


NOTICE OF WITHDRAWAL 
AND 
APPLICATION FOR ORDER 
OF 
THE CONNECTICUT LIGHT AND POWER COMPANY 


Filed on Behalf of 
THE CONNECTICUT LIGHT AND POWER COMPANY 


By: Day, Berry & Howard 
and 
William H. Cuddy 
Attorneys for Applicant 
Office and P. O. Address: 
One Constitution Plaza 


Hartford, Connecticut 06103- 
Area Code 203 278-1330 


BEFORE THE 
FEDERAL POWER COMMISSION 


In the Matter of 
THE CONNECTICUT LIGHT AND POWER COMPANY PWR-LP Project No. 2646 


MALL MMM LALLA ALLL LLL LL ALLIED 


NOTICE OF WITHDRAWAL 
AND 
APPLICATION FOR ORDER 
THE CONNECTICUT nro AND POWER COMPANY 
The Connecticut Light and Power Company ("the 
Company"), applicant for license in the above-entitled 
proceeding, pursuant to Section 1.11(d) of the Rules of 
Practice and Procedure of the Commission gives notice of 
withdrawal of its application to license Project No. 2646 
and of all amendments to said application, and hereby 
respectfully requests the express permission of the 
Commission for such withdrawal. 
The reasons for withdrawal as aforesaid are as 
follows: 
1. Project 2646 (the Stevenson Project) is not 
located on, and none of the project works is situated 
across, along or in, any of the navigable waters of the 


United States or upon any part of the public lands or reser- 


vations of the United States; nor does said project utilize 


the surplus water or water power from any Government dam. 
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2. Project 2646 was constructed prior to 1935 
and no dam or other project works in connection with said 
project have been constructed by the Company within the 
meaning of the Federal Power Act across, along, over or 
in any stream or part thereof since prior to August 26, 1935. 
ae The license application for this project was 
initially filed on April 26, 1967 with a reservation of 
the question of the jurisdiction of the Commission over the 
project. In 1972 the Court of Appeals for the Second Cir- 
cuit decided in The Farmington River Power Company v- 
Federal Power Commission, 455 F.2d 86, 94 PUR 3d 1 (2a Cir. 
1972), that pre-August 26, 1935 hydroelectric projects on 
non-navigable waters are not subject to the jurisdiction of 


the Commission and are not required to be licensed. As 


the question of the jurisdiction of the Commission over 


projects such as Project 2646 has now been resolved by 
the Farmington River decision, it is now appropriate to 
withdraw the application and its amendments. 

Based on the foregoing and without waiving any other 
claim it may have, The Connecticut Light and Power Company 
respectfully requests that the Commission enter an order 
giving its express permission to the withdrawal of the 
referenced license application and all amendments for 


Project 2646. 


ate 


If the Commission should disagree with the Com- 


pany's position, the Company requests the opportunity 


for hearing and the right to file a brief and present 

oral argument prior to the issuance of a final order. 
Respectfully submitted, 
THE CONNECTICUT LIGHT AND POWER COMPANY 


By Day, Berry & Howard 


By 
Its Attorneys 
Office and P. 0. Address: 
One Constitution Plaza 


Hartford, Connecticut 06103 
Area Code 203 278-1330 


VERIFICATION 


STATE OF CONNECTICUT: 
: ss. Hartford 


COUNTY OF HARTFORD 


WILLIAM H. CUDDY, being first duly sworn, deposes 
and says: that he is an attorney for The Connecticut 
Light and Power Company, the applicant named above; that 
as such he has signed the foregoing Notice of Withdrawal 
and Application for Order; that he has been authorized 
by said Company to do so; that he has read said Notice 
of Withdrawal and Application for Order; that he is 
familiar with the contents thereof; and that the facts 
stated therein are true and correct to the best of his 


knowledge, information and belief. 


William H. Cuddy 


Subscribed and sworn to before me this 20th day 


of December, 1973. 


Jamillie T. Farrah 
Notary Public 
My Commission Expires: 3/31/76 


CERTIFICATE OF SERVICE: 


I hereby certify that I have this day served 


the foregoing document upon all parties of record in 
this proceeding in accordance with the requirements of 


Section 1.17 of the Rules of Practice and Procedure. 


Dated at Hartford, Connecticut, this 20th day 
of December, 1973. 


William H. Cuddy 
Attorney For 
The Connecticut Light and Power Company 
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UNITED STATES OF AMERICA 
FEDERAL POWER COMMISSION 


——— 


The Connecticut Light & Power Company ) Project No. 2604 


NOTICE OF APPLICATION FOR WLTHDRAWAL OF APPLICATION FOR 
LICENSE (MAJOR) 


(June 5, 1974) 


Public notice is hereby given that an application was 
filed on December 27, 1973, under the Federal Power Act 
(16 U.S.C. §791a-825r) by the Connecticut Light and Power 
Company (Applicant) (Correspondence to: Edwin L. Johnson, 
Vice-President, The Connecticut Light and Power Company, P.O. 
Box 2010, Hartford, Connecticut 06101 and William H. Cuddy, 
Day, Berry & Howard, One Constitution Plaza, Hartford, 
Connecticut 06103) for withdrawal of the application for license 
filed on July 1, 1966, for constructed Bulls Bridge Project 
No. 2604 located on the Housatonic River, near Gaylordsville, 
in the towns of New Milford and Kent, in the counties of 
Fairfield and Litchfield, Connecticut. 


The request for approval to withdraw the application for 
license is based on a decision of the United States Court of 
Appeals for the Second Circuit, Farmington River Power Company v. 
Federal Power Commission, 455 F.2d 86 (2d Cir. 1972). Applicant 
argues that the decision makes the Commission's jurisdiction over 


_the project questionable. 


The constructed Bulls Bridge Project consists of: (1) two 
dams-- (a) a cyclopean concrete gravity-arch dam on the east 
channel about 203 feet long and 24 feet high with an overflow 
spillway 195 feet long and (b) a masonry gravity dam on the 
west channel about 156 feet long and 17 feet high with an 
overflow spillway 120 feet long topped by 3-foot flashboards; 
(2) a reservoir at elevation 354 feet about 4.5 miles long 


. with an area of about 120 acres and a gross storage of 1,800 


acre-feet of which 233 acre-feet, at a drawdown of two feet, 
is normally used; (3) canal spillways consisting of two gated 
sections and two overflow sections; (4) a headgate structure 


- controlling flow into the canal; (5) @ power canal about two 


miles long; (6) a six acre forebay; (7) a forebay intake structure 


with penstock gates; (8) two steel penstocks about 420 feet 


long; (9) two steel surge tanks 96 and 98 feet in height, 
respectively; (10) a powerhouse containing six 2,000 hp 


45 pe-12 


Project No. 2604 -2- 


turbines each connected to a generator rated at 1,400 kw; 
(11) an indoor substation containing six transformers; and 
(12) appurtenant facilities. 


Any person desiring to be heard or to make protest with 
reference to said application should on or before July 22, 1974, 
file with the Federal Power Commission, Washington, D. C. 20426, 
petitions to intervene or protests in accordance with the re- 
quirements of the Commission's Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10). All protests filed with the Commission 
will be considered by it in determining the appropriate action 
to be taken but will not serve to make the protestants parties 
to a proceeding. Persons wishing to become parties to 4 pro- 
ceeding or to participate as a party in any hearing therein must 
file petitions to intervene in accordance with the Commission's 
Rules. The application is on file with the Commission and is 
available for public inspection. 


Secretary 


UNITED STATES OF AMERICA ony. 
FEDERAL POWER COMMISSION i‘ 
rq. 


The Connecticut Light } Project No. 2632 
and Power Company 


NOTICE OF APPLICATION FOR WITHDRAWAL OF APPLICATION 
FOR LICENSE (MAJOR) 


Jeune 5, 1974) 


Public notice is hereby given that an application was filed 
on December 27, 1973, under the Federal Power Act ps U.S.C. 8791la- 
825r), by the Connecticut Light and Power Company (correspondence 
to: Edwin L. Johnson, Vice-President, The Connecticut Light and 
Power Company, P.O. Box 2010, Hartford, Connecticut 06101 and 
William H. Cuddy, Day, Berry & Howard, One Constitution Plaza, 
Hartford, Connecticut 06103) for withdrawal of the application 
for license filed December 29, 1966, for its constructed Rocky 
River Project No. 2632 which is located on the Housatonic River 
in the counties of Fairfield and Litchfield, Connecticut, in the 
vicinity of Brookfield, Danbury, New Fairfield, New Milford, and 
Sherman, 

The request for approval to withdraw the application for 
license is based on a decision of the United States Court of Appeals 
for the Second Circuit, Farmington River Power Company v. Federal 
Power Commission, 455 F. <. ° PP cant argues 
that the decision makes the Commission's jurisdiction over the 
project questionable. Cae 


The existing Rocky River seasonal pumped storage project — 
consists of: (1) an earth main dam 952 feet eS 
- foot 


100 feet); (2) four dikes: an 11 - foot high on 
concrete gravity dike with a 57 - foot overflow section; a 15 - 

foot high, 522 - foot long concrete dike with a 391 - foot overflow 
section; a 45 - foot high, 167 - foot long earth dike; and a 42 - 
foot high, 873 - foot 1 earth dike in two parts; (3) a reservoir 
with a surface area of 5,600 acres at the normal elevation of 428.14 
feet (U.S.G. S. datum) and with usable storage of 142, 560 acre - 
feet at a drawdown of 30 feet; (4) an intake canal 3,190 feet long; 
(5) an intake tower at the end of the canal; (6) a 15 = foot diameter 
conduit 943 feet long; (7) a surge tank; (83 a steel penstock 670 
feet long, with an inside diameter reducing from 13 to 11 feet; (9) 
an indoor powerhouse containing three units, one a conventiona 
generating unit rated at 24, kW, and two others being motor- __ 
generator units each per a rating as a generator of 3,500 kW; 

t 


and (10) appurtenant facilities. 


Project No. 2632 -2- 


Any person desiring to be heard or to make protest with 
reference to said application should on or before July 22, 1974, 
file with the Federal Power Commission, Washington, D.C. 20426, 
petitions to intervene or protests in accordance with the require- 
ments of the Commission's Rules of Practice and Procedure (18 CFR 
1.8 or 1.10). All protests filed with the Commission will be 
considered by it in determining the appropriate action to be taken 
but will not serve to make the protestants parties to a proceeding. 
Persons wishing to become parties to a proceeding or to participate 
as a party in any hearing therein must file petitions to intervene 
in accordance with the Commission's Rules. The application is 
on file with the Commission and is available for public inspection. 


Kenneth F. Plumb 
Secretary 


UNITED STATES OF AMERICA oay's 
FEDERAL POWER COMMISSION - iG) 
re 


‘The Connecticut Light Project No. 2576 
and Power Company 


NOTICE OF APPLICATION FOR ea OF APPLICATION FOR LICENSE 


(June 5, 1974) 


Public notice is hereby given that an application was filed 
on December 27, 1973, under the Federal Power Act (16 U.S.C. 
879la - 825r), by the Connecticut Light and Power Company 
(correspondence to: Edwin L. Johnson, Vice-President, The 
Connecticut Light and Power Company, P.O. Box 2010, Hartford, 
Connecticut 06101 and William H. Cuddy, Day, wre & Howard, 
One Constitution Plaza, Hartford, Connecticut 06103) for. withdrawal 
of the application for license filed February 28, 1966, for its 
constructed my Tee Progect No. 2576 which is located on the 
Housatonic and kee ivers near New Milford, Southbury, ,Newtown, 
Roxbury Falls, Brookfield, and Bridgewater in the counties of 
Fairfield, New Haven, and Litchfield, Connecticut. 


The request for permission to withdraw the application for 
license is based on the contention that the Federal Power Commission 
(Commission) does not have jurisdiction over the project and, there- 
fore, cannot require its licensing. Applicant points to the Com- 
mission's Order of December 22, 1952, which declared that "the 
interests of interstate or foreign commerce would not be affected 
by the construction and operation of the proposed Shepaug develop- 
ment: ..." (see 11 FPC 1548). Applicant argues that there is not 
sufficient evidence to support ac e in that determination and, 
prs event, that the Commission lacks authority to make such a 
change. 


The constructed ores Project consists of: (1) a concrete 
gravity dam 147 feet high and 1,412 feet long consisting of three 
sections comprising an ogee or 293 feet long topped i five 
taintor gates each measuring 5x28 feet and two bays of flashboards 
each measuring 35x23 feet, an intake section about 100 feet long 
with a 25 foot steel penstock 77 feet long, and flanking non-flow 
sections about 268 feet long at the south bank and 751 feet long 
at the north bank; (2) a reservoir, Lake Lillinonah, at elevation 
198.3 feet U. S. G. S. datum, about 13 miles poms with a surface 
area of 1,870 acres and a total aamagge of 74,000 acre-feet with 
a 3-foot drawdown of 5,400 acre-feet; ( ) a brick powerhouse with 
a vertical generating unit rated at 37,200 kw; (4) a switchyard 
with out-door transformer; and (5) appurtenant facilities. 
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Project No. 2576 -2- 


Any person desiring to be heard or to make protest with 
reference to said application should on or before July 22, 1974, 
file with the Federal Power Commission, Washington, D.C. 20426 
petitions to intervene or protests in accordance with the require- 
ments of the Commission's Rules of Practice and Procedure (18 CFR 
1.8 or 1.10). All protests filed with the Commission will be 
considered by it in determining the appropriate action to be taken 
but will not serve to make the protestants parties to a proceeding. 
Persons wishing to become parties to a proceeding or to participate 
as a party in any hearing therein must file petitions to intervene 
in accordance with the Commission's Rules. The 5 pigs patton is on 
file with the Commission and is available for public inspection. 


Kenneth F. Plumb 
Secretary 


UNITED STATES OF AMERICA pom 
FEDERAL POWER COMMISSION i®) 
Pry. 


The Connecticut Light and 
Power Company " Project No. 2646 


NOTICE OF APPLICATION FOR WITHDRAWAL 
OF APPLICATION FOR LICENSE (MAJOR) 


(June 5, 1974) © 


Public notice is hereby given that an application 
was filed on December 27, 1973, under the Federal Power 
Act (16 U.S.C. §79la - 825r), by the Connecticut Light 
and Power Company (correspondence to: Edwin L. Johnson, 
Vice-President, the Connecticut Light and Power Company, 
P. O. Box 2010, Hartford, Connecticut 06101 and William 
H. Cuddy, Day, Berry & Howard, One Constitution Plaza, 
Hartford, Connecticut 06103) for withdrawal of the appli- 
cation for license filed April 28, 1967, for its 
constructed Stevenson Project No. 2646 which is located 
on the Housatonic River in the counties of New Haven and 
Fairfield, Connecticut. 


The request for approval to withdraw the application 
for license is based on a decision of the United States 
Court of Appeals for the Second Circuit, Farmington River 
Power Company v. Federal Power Commission, 455 F. 2d 8 
(2d Cir. 1972). Applicant argues that the decision makes 
the Commission's jurisdiction over the project questionable. 


The constructed Stevenson Project consists of: (1) a 
concrete gravity dam 1,250 feet long and 124 feet high, 
supporting Connecticut State Highway Route No. 34, with a 
630-foot overflow spillway section, topped by flashboards 
3 feet high, a gated overflow spillway, a skimming gate 
section, a powers intake section, and three non-overflow 
sections; (2) a reservoir known as Lake Zoar 27 miles in 
length with a surface area of 1,063 acres, a total storage 
capacity of 26,900 acre-feet, and a usable storage capacity 
of 5,038 acre-feet with a drawdown of five feet below the 
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normal water surface elevation of 101.3 feet (U.S.G.S. 
datum); (3) an indoor powerhouse “integral with the dam 
containing four generating units with 4 total capacity 
of 30,500 kw; and (4) all other facilities and interests 
appurtenant to the operation of the project. _ 


_ Any person desiring to be heard or to make protest 
with reference to said application should on or before 
July 22, 1974, file with the Federal Power Commission, 
Washington, D.C. 20426, petitions to intervene or pro- 
tests in accordance with the requirements of the Com- 
mission's Rules of Practice and Procedure (18 CFR 1.8 
or 1.10). All protests filed with the Commission will 
be considered by it in determining the appropriate action 
to be taken but will not serve to make the protestants 
parties to a proceeding. Persons wishing to become parties 
to a proceeding or to participate as a party in any hearing 
therein must file petitions to intervene in accordance with 
the Commission's Rules. The application is on file with 
the Commission and is available for public inspection. 


Kenneth F. Plumb 
_ Secretary 


UNITED STATES OF AMERICA 
FEDERAL POWER COMMISSION 


Before Commissioners: John N. Nassikas, Chairman; 
Albert B. Brooke, Jr., Rush Moody, Jr., 
and Don S. Smith, 
Connecticut Light and Power Company ) Project Nos. 2576, 
2604, 2632, 2646 


ORDER PROVIDING FOR PRE-HEARING CONFERENCE 


(Issued June 25, 1974) 


Connecticut Light and Power Company (Applicant) has 
pending four separate applications for license concerning 
four constructed hydroelectric projects located on the 
Housatonic River in the State of Connecticut. The appli- 
cations were filed during a 15-month period in 1966 and 
1967. Applicant questions Commission jurisdiction over 
the four projects and has formally requested permission 


to withdraw the applications for license. 


Applicant filed an application on February 28, 1966, for 
license for constructed Shepaug Project No. 2576. Notice of 
the application was issued setting August 2, 1966, as the last 
date for protests and petitions to intervene. No petitions to 
intervene or protests were received. 


Applicant filed an application on July 1, 1966, for 
license for constructed Bulls Bridge Project No. 2604. Notice 
of the application was issued setting November 30, 1966, as 
the last date for protests and petitions to intervene. No 
petitions to intervene or protests were received. 
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Applicant filed an application on December 29, 1966, 
for license for constructed Rocky River Project No. 2632. 
Notice of the application was issued setting August 20, 
1968, as the last date for protests and petitions to 
intervene. The Public Utilities Commission of the State 
of Connecticut filed its notice of intervention on July 
31, 1968. The Candlewood Lake Authority filed its petition 
to intervene on May 30, 1972. The Commission granted its 
intervention in an Order issued April 29, 1974. Candlewood 
Lake Defense Associates filed a petition to intervene on 
August 8, 1973, and the Town of New Fairfield filed its 
petition to intervene on August 13, 1973. Both these in- 
terventions were granted by a Commission Order issued on 
December 10, 1973. 


Applicant filed an application on April 28, 1967, for 
license for constructed Stevenson Project No. 2646. Notice 
of the application was issued setting October 19, 1973, as 
the last date for protests and petitions to intervene. No 
petitions to intervene or protests have been received. 


The question of jurisdiction as to Project No. 2576, 
which was constructed after 1935, was raised by Applicant 
in its application for withdrawal of applicacion for license 
filed on December 27, 1973. As the basis for its application 
for withdrawal, Applicant points to the Commission's Order of 
December 24, 1952, which declared that "the interests of 
interstate or foreign commerce would not be affected by the 
construction and operation of the proposed Shepaug development: 
...'' (see 11 FPC 1548). Applicant argues that there is not 
sufficient evidence to support a change in that determination 
and, in any event, that the Commission lacks authority to make 
such a change. 


The question of jurisdiction as to Project Nos. 2604, 2632, 
and 2646, which were constructed before 1935, was raised by 
Applicant in its applications for withdrawal of application for 
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license filed on December 27, 1973. As the basis for its 
applications for withdrawal, Applicant argues that the 
decision in Farmington River Power Company v. Federal Power 
Commission, 455 F. 2d 86 (1972), makes the Commission s 
jurisdiction questionable. 


Notices of each of the four applications for withdrawal 
of application for license were issued on June 5, 1974, with 
July 22, 1974, being set as the last date for protests and 
petitions to intervene. To date, no petitions to intervene 
or protests have been received. 


A pre-hearing conference is set by this Order to bring 
the parties together to explore the facts concerning the 
question of Commission jurisdiction over Project Nos. 2576, 
2604, 2632 and 2646. Public notice of the conference will 
be given. If the parties are able to agree on the facts 
bearing on jurisdiction, the Presiding Administrative Law 
Judge shall then require briefs and forward the question to 
the Commission with his initial decision on that question 
consistent with Sections 1.29 and 1.30 of the Rules of 
Practice and Procedure (18 CFR §§1.29 and 1.30). If there 
is disagreement on the issues of fact relating to jurisdiction, 
the Presiding Judge shall proceed to fix a hearing on that 
question without requiring the preparation and circulation of 
a staff draft environmental impact statement. Upon conclusion 
of the hearing on the question of jurisdiction, the Presiding 
Judge shall require briefs and forward the question to the 
Commission with his initial decision on that question in 
accordance with Sections 1.29 and 1.30 of the Rules of Practice 
and Procedure. 


In the event that the ultimate decision of the Commission 
is that it has jurisdiction over the projects, schedules may 
then be set for hearing on all the other issues raised by the 
applications for license. Staff environmental impact state- 
ments, if required, will be prepared and circulated only after 
the threshold question of jurisdiction is resolved. 
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The Commission finds: 


(1) It is appropriate and in the public interest to 
hold a pre-hearing conference as hereinafter provided on 
the question of Commission jurisdiction over constructed 
Project Nos. 2576, 2604, 2632, and 2646. 


(2) No major action involving a significant impact 
on the environment is involved and no draft statement need 
be prepared until hearings are provided on the issues other 
than jurisdiction raised by the applications for license. 


The Commission orders: 


(A) A pre-hearing conference before an Administrative 
Law Judge shall be held at 10:00 A. M. on July 25, 1974, in 
a hearing room of the Federal Power Commission, 825 North 
Capitol Street, Washington, D. C 20426, respecting the issue 
of jurisdiction of the Commiss 


(B) If the Presiding Administrative Law Judge finds no 
disagreement on material fact bearing on the question of the 
Commission's jurisdiction, he shall provide a briefing 
schedule to be followed by an initial decision in accordance 
with Sections 1.29 and 1.30 of the Rules of Practice and 
Procedure. 


(C) If the Presiding Administrative Law Judge finds the 
there is disagreement on facts bearing on jurisdiction, he 
shall schedule a hearing on the jurisdictional question to be 
followed by briefing and an initial decision in accordance 
with Sections 1.29 and 1.30 of the Rules of Practice and Pro- 
cedure without requiring the preparation and circulation of 
an environmental impact statement. 


By the Commission. 


(SEALY 


Kenneth F. Plumb, 
Secretary 


UNITED STATES OF AMERICA 
FEDERAL POWER COMMISSION 


Connecticut Light and Power Company ) Project Nos. 2576, 2604, 
2632, 2646 


NOTICE OF PREHEAS “NG CONFERENCE 
(July 1, 1974) 


By order issued June 25, 1974, the Federal Power Commission 
directed that a prehearing conference before an Administrative Law 
Judge be held at 10:00 A.M. on July 25, 1974, in a hearing room 
of the Commission at 825 North Capitol Street, Washington, D.C.; 
concerning the question of Commission jurisdiction over four con- 
structed hydroelectic projects located on the Housatonic River in 
the State of Connecticut. The four are Shepaug Project No. 2576, 
Bulls Bridge Project No. 2604, Rocky River Project No. 2632, and 
Stevenson Project No. 2646. 


Ap licaticns for license as fo each project were filed by 
‘Connecticut Light and Power Company (Applicant). Commission juris- 
diction over each was formally questioned by Applicant when it filed 
on Deceziber 27, 1973, four separate applications requesting permission 
to withdraw the applications for license. Public notice of the appli- 
cations for license had been given earlier, aad public notice of the 
applications for withdrawal was issued on June 5, 1974. 


The prehearing conference on July 25, 1974, has been set to 
bring the parties together to explore the facts concerning the ques- 
tion of Commission jurisdiction over the four projects. If the 
parties are @ to agree on the facts bearing on jurisdiction, the 
Presiding Ads» ‘erative Law Judge will then require briefs and for- 
ward the ques on to the Commission with his initial decision on that 
question. If there is disagreement on the issues of fact relating to 
jurisdiction, the Presiding Judge will proceed to fix a hearing on that 
questior without requiring the preparation and circulation of a staff 
Graft environmental impact statement. Upon conclusion of the hearing 
on the question of jurisdiction, in the event one is held, the Pre- 
siding Judge will require briefs and forward the question to the Com- 
mission with his initial decision on that question. 


In the event that the ultimate decision of the Commission is 


that it has jurisdiction over the projects, schedules may then be 
set for hearing on all the other issues raised by the applications 


for License. 
BEST COPY AVAILABLE 
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Staff environmental impact statements, if required, will be prepared 


and circulated only after the threshold question of jurisdiction 
is resolved. 


Any petitioners to intervene in any of the above-captioned 
proceedings whose petitions may not have been acted upon by 
the Commission may participate in the prehearing conference 
pending formal action by the Commission in regard to their 
petitions to intervene. Intervenors in er! of the above- 
& 


captioned Pongioty, 2 may participate in the prehearing conference 
without filing any further petitions. 


Kenneth F. Plumb 


Secretary 


PHB 


UNITED STATES OF AMERICA 
BEFORE THE 
FEDERAL POWER COMMISSION 


Connecticut Light and Power Project Nos. 2576, 2604, 
Company ) 2632, and 2646 


MOTION TO REOPEN RECORD SOLELY FOR 
RECEIPT IN EVIDENCE OF EXHIBIT 


At the hearing session of January 7, 1975, in the above- 
captioned joint jurisdictional proceeding involving four 
constructed hydroelectric projects on the Housatonic River 
in Connecticut, staff offered for receipt in evidence an 
exhibit of 2 pages tentatively identified as Exhibit CDH-22 ‘ 
It was marked for identification by the presiding administra- 
tive law judge as Exhibit No. 42 but was not received in 
evidence, primarily because its original source, authorship, and 
age were not known. 


The presiding judge made clear that while the exhibit 
was not received as of January 7, 1975, it could be offered again 
if substantiation for it were found (see, Tr. 760-2). 


On January 13, 1975, staff received several pages of materiais! 
with accompanying letter from Paula V. Holmes, Curator, Cornwall 
(Connecticut) Historical Society, which provide needed identifi- 
cation as to Exhibit No. 42. They make clear that it is a photo 
copy of part of a memorandum written by Silas G. Patterson in 
1912 and sent to the Reverend E. C. Starr. In addition, they 
demonstrate that the memorandum was originally sent to the 
Reverend Starr along with Mr. Patterson's hand-written trans- 
cription of part of a 1716 deed and that the script copy of the 
deed along with the memorandum and an accompanying letter 
by Mr. Patterson, also written in 1912, are part of the Cornwall 
Historical Society collection. Finally, the materials demonstrate He 
that staff was mistaken when it previously characterized Exhibit 
No. 42 as "a photo copy of a handwritten copy of an unknown work" 
(see, e.g., Tr. 752, 754, 759, and 760). 
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In the belief that the record would be aided, staff moves 
that it be reopened solely for the receipt in evidence of an 
exhibit. Concurrently, and in the belief that it is both 
relevant and material to the record in this proceeding, staff 
moves the receipt in evidence of the accompanying exhibit, ten- 
tatively identified as Exhibit CDH-22-A » 4n exhibit of 
7 pages, the last 6 of which are photo copies of the materials 
received by staff on January 13, 1975. In addition, staff 
asks that the accompanying exhibit be marked for identification 
and received as Exhibit No. 42-A, effectively superseding Exhibit 
No. 42. 


Staff makes this motion at this time, in compliance with 
the terms of Section 1.33 of the Commission's Rules of Practice 
and Procedure (18 CFR $1.33), so that the parties will have 
the opportunity to respond, should they desire to do so, prior 
to the filing of simultaneous, initial briefs. 


Respectfully submitted, 


Wadd Waa. 


Philip R. Telleen 
Commission Staff Counsel 


Washington, D.C. 
January 23, 1975 


UNITED STATES OF AMERICA 
BEFORE THE 
FEDERAL POWER COMMISSION 


The Connecticut Light and Power ) Project Nos. 2576, 2604, 
Company ) 2632, and 2646 


RESPONSE TO STAFF'S MOTION TO REOPEN RECORD 


Pursuant to Section 1.33(a) (2) of the Commission's 
Rules of Practice and Procedure, The Connecticut Light 
and Power Company, Petitioner in tne above-entitled pro- 
ceeding, submits this Response opposing the Staff's 
Motion to Reopen the Record for receipt in evidence 
of proposed Exhibit CDH-22A. The Petitioner submits 
that the proposed Exhibit fails to comply with Section 
1.26 of the Federal Power Commission's Regulations, which 
provides, in part, that evidence shall be admissible 
only if it is relevant and material, and that evidence 
shall be excluded if it is "not of the kind which would 
affect reasonable and fair-minded men in the conduct of 
their daily affairs." 


Proposed Exhibit CDH-22A is comprised of five separate 
parts, each which will be discussed separately below. 


(1) Page 1 of the proposed Exhibit should be ex- 
cluded since it is of no probative value and merely offers 
the Staff's description of the remaining pages of the 
proposed Exhibit. 


(2) Page 2 of the proposed Exhibit is presumably 
included as the authentication required by Section 12.6 (c) 
of the Rules of Practice and Procedure. If the Staff 
intends that the statements of the Cornwall Historical 
Society's Curator shall have any other significance in 
this proceeding, then this individual should ‘ave been 
called as a witness during the hearing. 


(3) Page 3 of the proposed Exhibit purports to be 
a copy of a letter from Silas G. Patterson to Reverend 
E. C. Starr, dated May 8, 1912. This document has no 
probative value in itself and refers to the remaining 
portions of the proposed Exhibit as follows: 
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"TJ send you so much of copy of the 
Weromaug deed as I copied. If I 
had had more time or known some 
one would have been interested I 
should have been pleased to have 
made an exact copy of the whole." 
{referring to pages 4 and 5]. 


"I hope my memorandum on the other 
paper may not seem too much of an 
intrusion." [referring to pages 
6 and 7.)]° 


(4) Pages 4 and 5 of the proposed Exhibit purport 
to consist of a handwritten copy of a portion of a 1716 
deed. The copy was apparently prepared in 1912, based on 
another copy made by Mr. Patterson in 1905. This document 
was not submitted in evidence during the hearing and is 
not part of the two page exhibit marked for identification 
as Exhibit 42 as to which the Presiding vudge's ruling, 
on Transcript pages 760-762, pertains. 


This 1912 copy apparently based on a 1905 copy 
is of a 1716 deed which appears to still be in existence 
and available to the Staff. The letter from the Curator 
of the Cornwall Historical Society to the Staff states 
that she has personally seen the original document at 
Hartford, Connecticut. Clearly, the material submitted 
by the Staff does not constitute the “best evidence" of 
the 1716 deed and the Staff has made no showing why that 
rule of evidence should not apply. The merit of the 
"best evidence" rule is made obvious by Mr. Patterson's 
own comment: 


"I send you so much of copy of the 
Weromaug deed as I copied. If I 
had had more time or known some 
one would have been interested I 
should have been pleased to have 
made an exact copy of the whole." 


ons of this material 
which have any possible re i roceeding are 
already included as part o ibi f has 
not shown any reason why re 
appropriate in the proposed Exhibit. 
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(5) Pages 6 and 7 of the proposed Exhibit are identified 
as a memorandum from Silas G. Patterson, a surveyor, to 
Reverend E. C. Starr. This material has been submitted 
by the Staff as evidence of the truth of the statements 
set forth in the memorandum. Mr. Patterson apparently 
worked as a surveyor in 1912 and he was not a historian 
nor was he a witness to the events which occurred nearly 
200 years earlier. Mr. Patterson's memorandum does not 
refer to any source or authority for the statements con- 
tained therein and these statements may be based on nothing 
more than local folklore or Mr. Patterson's faulty recol- 
lection of such folklore. 


The memorandum refers to cutting timber on the 
"Mast Swamp" tract for shipmasts and floating the masts 
down the Housatonic River. Although the explanation of 
the name "Mast Swamp" would appear to refer to activities 
which preceded use of that name in the 1716 deed, Mr. 
Patterson's memorandum fails to explain from what source 
this statement was obtained. The memorandum also fails 
to contain the type of substantiating information which 
might be of some use to the Commission in this proceeding. 
For example, how extensive was this alleged lumbering 
activity? During what period was it carried on? How were 
the mast logs floated over the falls in the Housatonic 
River? 


Counsel for the Petitioner have been unable to 
ascertain any authority supporting the admission of a 
report to establish the truth of the statements contained 
therein, when the report was written 200 years after the 
purported events and contains no verification, substantiation 
Or authentication. A recent U.S. Supreme Court decision 
illustrates the type of evidence which may properly be 
admitted into evidence in an administrative proceeding. 

In Richardson v. Perales, 402 U.S. 289 (1971), the disputed 
evidence was a written report made in 1966 by a licensed 
physician who had examined the particular patient and who 
set forth in the report various medical findings that were 
within his area of medical expertise. Although a form of 
hearsay evidence, the report was held admissible. The 
Perales type of document is in stark contrast to the 
Patterson memorandum, which is a document containing an 
unsubstantiated account of obscure events occuring long 
before the author was born. 
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The Petitioner submits that the Commission's effort in 
1975 to ascertain whether the four hydro electric facilities 
are presently subject to its jurisdiction cannot be aided 
by a surveyor's 1912 memorandum describing events occurring 
200 years earlier, since such undocumented and unsubstantiated 
"evidence" is both of dubious relevancy and materiality and 
fails to meet the Commission's standard that it must be 
the kind of evidence which would affect reasonable and 
fair-minded men in the conduct of their daily affairs. 


Respectfully submitted, 


THE CONNECTICUT LIGHT AND POWER 
COMPANY, Petitioner, 


x fi z 
ly he i 
By James R. McIntosh 
Day, Berry & Howard 
One Constitution F.aza 
Hartford, Connecticut 06103 
Its Attorney 


Hartford, Connecticut 


February 4, 1975 


UNITED STATES OF AMERICA 
FEDERAL POWER COMMISSION 


Connecticut Light and Power ) Project Nos. 2576, 2604, 2632, 
Company ) and 2646 


ORDER GRANTING MOTION TO REOPEN RECORD 
AND 
RECEIVE AN EXHIBIT 


(February 25, 1975) 


On January 23, 1975, Staff moved for a reopening of the 
record and receipt of an exhibit. 


In the hearing held on January 7, 1975, Staff offered as 
an exhibit a document, found in the records of the Cornwall 
Historical Society, consisting of two pages and described as 
"a photo copy of a handwritten copy of an unknown work" (Tr. 752). 
This was marked for identification as Exhibit 42, but was rejected 
for want of a satisfactory showing of what it purported to be 
or its source (Tr. 752-761). However, I stated that I would be 
willing to reconsider my ruling if, by the date brie*.. would be 
due, a better showing were made (Tr. 761). 


Staff has now submitted a seven-page document, of which 
page 6 is the text of the two-page document which was marked for 
identification as Exhibit 42. The newly presented document consists 
of a prefatory statement (page 1), a sworn certification by the 
Curator of the Cornwall Historical Society (page 2) as to the 
accuracy of a copy of the record of an indian deed (pages 4 and 5), 
annexed to which are the surveyor's comments and narrative about 
the area conveyed and its vicinity (pages 6 and 7) and also a 
letter from the surveyor (page 3). 


Staff moves that this document be received in evidence. 
There appears to be no objection. 


The support for the receipt of this document is adequate and 
4t should be received as a new exhibit, letting the rejection of 
Exhibit 42 stand. 


Accordingly, it 1s ordered that the record be reopened solely 
for the admission of the above described seven-page document, 
which is received in evidence as Eynibit 


Israel Convisser 
Presiding Administrative Law Judge 


UNIVED STATES OF AMERICA 
SEFORE 


FEDERAL POVER 


The Connecticut Light and Power 
Company 


MOTION TO WITHDRAW ORDER OF 
PRESIDING ADMINISTRATIVE LAW JUDGE 


P On February 25, 1975 the Presiding Administrative 

Law Judge issved an ORDER GRANTING MOTION TO REOPEN 
RECORD AND RECLIVE AX EXHIBIT in the above-captioned 
proceeding (the Order). The Orcer states that "there 
appears to be no objection" to a St.fi Motion that the 
recore@ be reopened and certain docuscensary materials be 
received as an exhibit. It is cpvious that the Presid- 
ing Administrative Law Judge did not receive the RESPONSS 
TO STAFF MOTION TO REOPEN RECORD (the Response), mailed by 
Counsel for The Connecticut Lignt and Power Company on 
February 4, 1975. The Response strenuously objected to 
the Stazf's Motion tc reopen the record and inclusion of 
specified documentary materials as an exhibit in the 
proceeding. 


Attached hereto is a copy of the Response, dated 
February 4, 1974, and bearing the recuired Certificate 
of Service. 


Counsel for The Connecticut Light and Power Comvany 
has been advised by Staff Counsel that he received a cory 
of CL&P's Response as a party on she Secretary's Service 
List. It therefore appears that the copies of the Response 
mailed to the Secretary of the Commission were either not 
received in that office or were subsequently mislaic 
or misdistriputed. 


Since the Order indicates thet 3 is based in dart 
on the fact that no party objected e Staff Motion, it 
is reguested that the Presiding Acministrative Law Judge 
witharaw the Order and that a new ore2r be issued following 
appropriate consideration of the Response hy the Presiding 
Administrative Law Judge. 


Respectfully submittec, 


THE CONMECTICUT LIGHT AND POWER 
is es susie aul aah Vz e 
ao Y/ / of oe 
ee a a” 
By Jdmes R. MeIntosn - 
/ play, 2 & Howard 
{ / One Cons 
““ wartford, Connecticut 06103 
Its Attorney, 


February 26, 1975 
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State of Connecticut } 
ss Hartford 
County 2f Hartford ) 


JAMES R. MCINTOSH being first duly sworn, deposes and 
says that he is an attorney for The Connecticut Light and 
Power Company, and that as such he has signed the foregoing 
documenc, that he has read saic cocument; that he is familiar 
with the contents thereof; and that the matters and things 
stated therein are true and correct to the best of his 
knowledcse, information or belief. _ 


‘i O i Mke 
4 P 5 of 
Dis AF grees 
y fo R. Mcintosh 


/ 


/ 
Subscribed and sworn to’before me this 26th day of 


eo 
ON \ i 


February, 1975. &; 


\ 


2 - 
Notary Public 
My Commission Expires 
Maroh 31, 1976 


CERTIFICATE OF SERVICE 


I hereby certify that I have this day served the fore- 


going decument upon all parties of record in this proceeding 
in accor@ance with the requirements of Section 1.7 of the 
Commission's Rules of Practice and Procedure. 


Dated at Hartford, Connecticut, this 26th day of 


February, 1975. } fe - 
i‘ be . "i 
[ANCA Bu Warm 


James R. McIntosh 


UNITED STATES OF AMERICA 
FEDERAL POWER COMMISSION 


Connecticut Light and Power ) Project Nos. 2576, 2604, 
Company ) 2632, and 2646 


ORDER VACATING ORDER ISSUED FEBRUARY 25, 1975 
AND ON 
RECONSIDERATION GRANTING MOTION TO REOPEN RECORD 
AND 
RECEIVE AN EXHIBIT 


(March 11, 1975) 


On February 25, 1975, I granted Staff's motion of 
January 23, 1975, for the reopening of the record and receipt 
of an exhibit, to which I had received no response. My order 
stated that there appeared to be no objection. I have now 
before me a motion by Connecticut Light and Power Company 
(Petitioner) to withdraw my order. The motion states that a 
response to Staff's motion had been timely mailed by Petitioner 
and a copy of the response was attached. My order must therefore 
be vacated and Staff's motion reconsidered in light of Petitioner's 
opposition. 


To recapitulate. 


In the hearing held on January 7, 1975, Staff offered as 
an exhibit a document, found in the records of the Cornwall 
Historical Society, consisting of two pages and described as "a 
photo copy of a handwritten copy of an unknown work" (Tr. 752). 
This was marked for identification as Exhibit 42, but was rejected 
for want of a satisfactory showing of what it purported to be or 
4ts source (Tr. 752-761). However, I stated that I woul? be 
willing to reconsider my ruling if, by the date briefs would be 
due, a better showin;. «re made (fe. 761). 


Staff has now submitted a seven-page document, of which 
page 6 is the text of the two-page document which was warked for 
4dentification as Exhibit 42. The newly presented document 
consists of a prefatory statement (p.1), a sworn certification 
by the Curator of the Cornwall Historical Society (p.2) as to 
the accuracy of a copy of the record of an Indian deed (pp.4 and 
5), annexed to which are the comments and narrative about the 
area conveyed and its vicinity by a surveyor, who purported to 
have made the copy (pp.6 and 7) and also a letter from the 
surveyor (p.3). 


eae 


The Indian deed is described as Weromaug's deed, recorded 
at one time in the office of the Secretary of State of 
Connecticut in Book 4 of Patents at page 36. The deed is dated 
June 19, 1716, and the conveyance purports to be from Weromaug 
and his chiefs to Benjamin Fayerweather and his associates. 


The certification by the Curator of the Cornwall Historical 
Society is to the effect that she has personally seen the 
original deed in the Connecticut Historical Society and that 
the copy submitted has been copied accurately. Annexed to the 
copy of the deed is a letter purporting to be from Silas G. 
Patterson to Rev. E. C. Starr, dated May 8, 1912 (Eenibit, p.3). 
Also annexed is a narrative identifying areas and names referred 
to in the deed, signed by Silas G. Patterson and noted at the 
bottom to be "To Rev. E. C. Starr" (Exhibit, pp.6-7). 


Petitioner opposes receipt of the exhibit on several 
grounds. The major ground 4s that the copy of the deed is not 
the best evidence, and there has been no showing why the 
best-evidence rule should not apply. Additionally, it is 
objected that the only relevant portions of the material sub- 
mitted are already part of Exhibit 27 and no showing has been 
made to justify the repetition of this material. The Patterson 
memorandum (Exhibit, pp.6-7) is objected to because, Petitioner 
states, Patterson was a surveyor, not a historian, and he was 
not a witness to events which occurred 200 years earlier; the 
memorandum does not refer to any source or authority for its 
statements, which may be based on nothing more than local folk- 
lore or Patterson's faulty recollection of such folklore. 
Additionally, it is objected that the memorandum, which refers 
to cutting timber on the "Mast Swamp" and floating the logs down 
the Housatonic River, fails to explain the source of this state- 
ment and fails also to contain substantiating information, such 
as the extensiveness of the lumbering, the period during which 
4t was carried on and how the logs were floated over the falls 
in the river. There are two further objections which will be 
dealt with shortly. 


The first two objections noted above are somewhat inconsistent 
and the second weakens the first. Exhibit 27 is an excerpt from 
"A History of Cornwall, Connecticut" by Edward C. Starr, B.D., 
apparently the recipient of the Patterson letter and memorandum 
and the copy of the deed, all of which are part of the proposed 
exhibit. At page 3 of Exhibit 27 (p.34 of the pook) the Weromaug 
deed is referred to and described in part. Thus, the proposed 
exhibit contains what apparently is, at least to some extent, 
the source of some of the statements in Exhibit 27. As such, the 
proposed exhibit, on the one hand, is clearly admissible as the 
evidence of what the author relied on, and, on the other, needs 
less support than might, in other circumstances, be required. 
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This proceeding is addressed to the question of the 
Commission's jurisdiction of several licensed projects on the 
Housatonic River. One of the conclusive issues is whether this 
river is or was a navigable stream. A relevant question is 
whether the river was used for the flotation ef idas. ins 
search for events during a period of centuries, many of the 
protective evidentiary rules designed to prevent fraud, perjury, 
etc., are impossible to apply, others are necessarily relaxed. 
One cannot cross-examine or interrogate long-gone witnesses and 
hearsay evidence is frequently accepted on the reasonable 
assumption, as in this case, that the ancient papers and state- 
ments made in the remote past could not have been made for the 
purpose of influencing the outcome of the present proceeding. 


Acceptance of these guidelines was basic to the admissibility 
of Professor Collier's testimony. He is an obviously capable 
historian who gave as his expert opinion that the Housatonic 
River was never a navigable stream at the points relevant to this 
inquiry. His expert opinion, 4t should be noted, however, is 
different from another type of expert opinion, such as, for 
example, as to what, ina rate case, would constitute a reason- 
able rate of return. The latter is a matter of judgment, not fact. 
Professor Collier, on the other hand, gave his opinion as to 4 
fact. Witnesses to historical events are no longer living and 
material evidence thereof is largely gone or cannot readily be 
4dentified. Strict observance of exclusionary rules, applicable 
to proof of contemporary events would impede and even prevent the 
ascertainment of historical facts that might be vital to the 
establishment of present rights. Professor Collier labored 
prodigiously and examined a great mass of material. But what 
he examined was largely hearsay and his own testimony was hearsay 
several times removed. His sources included newspapers sawmill 
account hooks, historical works, etc. He relied, inter alia, 
on an anonymous work (Tr. 140). He found it appropriate even to 
explain why he had not submitted reprints of historical sources, 
to say nothing of the originals themselves (Tr. 144). These 
things are noted to 4llustrate the basis of evidence which has 
been received in this proceeding. Against this background 
Petitioner's reliance on the best-evidence rule, like its other 
objections, is not well taken. Moreover, all the foregoing 
considerations apart, pages 3 to 7 of the proposed exhibit are 
copies of old papers in the place of their natural custody, 1.e., 
a historical society, and the copies themselves would therefore 
estr to be admissible. See Wigmore on Evidence, Vol. II, 

2156. 


Petitioner's third objection that Patterson was a surveyor, 
not a historian, etc., goes to the weight of the evidence, 
rather than its admissibility. 


Be NOR 


Of the two objections not recited above, one is conditional-- 
4f the Curator's certification 4s intended to have significance 
other than as an authentication, the Curator should have been 
called as a witness. I have no reason to believe that the 
certification has any purpose other than authentication. 


Secondly, page one of the proposed exhibit is objected 
to as having no probative value. 7. agree with that characteriza- 
tion. But it is a description of the accompanying materials 
that is helpful and does not prejudice Petitioner. It was 
dneluded in the exhibit admitted by my order of February 25.5 
1975, and, as a practical matter, it is simpler to leave the 
exhibit intact than to have it reconstituted. 


For the foregoing reasons, it 4s ordered on reconsideration 
that the record be reopened solely for the admission of the 
within-described seven-page document, which is received in 


evidence as Exhibit 42-A. | p 4 


Israel Convisser 
Presiding Administrative Law Judge 


UNITED STATES OF AMERICA 3 
FEDERAL POWER COMMISSION We 


Connecticut Light and Power ) Project Nos. 2576, 2604, 
Company 2632, and 2646 


ORDER AFFORDING OPPORTUNITY TO COMMENT 
j ON 
OFFICIALLY NOTICED MATTER 


(April 22, 1975) 


I take official notice of the attached description of a 
canoe trip down the Housatonic River appearing in the Travel 
Section of the New York Times on Sunday, April 20, 1975. 


The parties are afforded an opportunity to submit 


comments thereon, the comments to be received on or before 
May 12, 1975. 


Israel Convisser 
Presiding Administrative Law Judge 


Attachment 


COPIES TO ALL PARTIES 


On the Housatonic: 
Wilderness Canoeing 


By GEORGE GROH 


was a far cry from “Deliverance.” 
The three of us on a two-day canoe 
trip confronted nothing more men- 
acing than a power dam or two. But 
we were embarked on a pioneering voy- 
age of sorts—discovering a kind of river 
wilderness amid the industrial reaches 
of southern Connecticut. 


Our trip that late-spring weekend 
was along a 20-mile section of the 
Housatonic River—one of many rivers 
in the populous Northeast that offer 
the region's residents canoeing in their 
own backyard. I'm 52 and have been 
hooked on canoeing for years. My com- 
panions were Richard McKay and his 
brother-in-law, Harry Dammers, both 
in their late 20's. This was their first 
canoe trip. 

Our starting point was not far from 
McKay's house in New Milford, Conn. 
A preliminary map check indicated no 
difficult rapids along our planned route, 
and the only apparent obstacle was 
the Shepaugh Dam; we felt confident 
we could find a way around it. 


The trip was arranged on short notice 
and the food planning came down to 
what McKay and I.could grab off the 
shelves as we hurried through a grocery 
store just before closing time on a 
Friday might. We came out with a 
can of vegetable shortening for cooking 
purposes, a box of instant pancake 
mix, a jar of syrup, some instant soup 
and coffee, a big can of pork and 
beans, two family-sized cans of tuna and 
several boxes of dried fruit. 

I arbitrarily appointed McKay expedi- 
tion chef, since he looks well nourished. 
I concluded later that his appearance 
reflects the culinary talents of his wife, 
but he complained that he wasn’t work- 
ing under ideal conditions. Chefs always 
complain about the working conditions. 


The gear consisted of two small back- 
packing tents, three sleeping bags and 
a camp cooking set, plus such odds 
and ends as rain ponchos, thermos 
jugs, flashlights, a first-aid kit, a folding 
shovel and roll of tissue paper. We 
also carried a fishing rod apiece and 
Dammers brought his camera. Our ca- 
noe was a 17-foot two-seater which 
I'd outfitted with a third seat. 

McKay's wife drove us to the river 


GEORGE GROH, a writer for a medical 
news magazine, lives in Larchmont, N.Y. 


on a Saturday morning and we found 
a boat ramp near the highway bridge 
just off State Highway 133 at Brookfield 
Center. Ten minutes after launching 
and proceeding in a southerly direction, 
we rounded a bend in the river, lost 
sight of the bridge, and found ourselves 
in what seemed to be a wilderness 
setting. We moved slowly, advancing 
about the length of the canoe at every 
paddle stroke, and lazily scanned the 
banks. We passed a fishing boat every 
20 minutes or so, and now and then 
spied a house on the high wooded 
bluffs that flanked the river. Otherwise 
the stream looped and twined through 
@ countryside that appeared remarkably 
uninhabited. 
® 


We paddled along for two hours 
while the river grew progressively 
broader and more serene. Several times 
we let the canoe drift, checking the 
current, and found it almost impercep- 
tible. That signaled the approach of 
the Shepaugh Dam. We rounded another 
bend and there it was, a big concrete 
structure rising at the end of what 
looked like a large, placid lake. 


We asked a passing fisherman the 
easiest way around the dam. He shook 
his head: “No way. It’s 200 feet high.” 

We reconnoitered ashore and came 
up against a stout chain link fence 
generously adorned with “No Trespass- 
ing” signs. We were nonplussed for 
a long moment before someone noticed 
that the gate was merely latched, not 
locked. And so we trespassed, climbing 
a last small rise to reach a roadway 
overlooking the dam. It turned out 
we had a choice of two ways around 
the dam: portaging down the left side 
bank or down the right side. 

The left bank where we stood offered 
a shorter but much steeper route. There 
was just the problem of smuggling 
our canoe across the terrain in full 
view of the power house. A more prom- 
ising route lay across the river. A 
service road there meandered down 
a long gradual slope, apparently meet- 
ing the river at a spot obscured by 
a clump of trees. It would take a 
little time but it looked easy. 

We paddled over and portaged down, 
and it proved a good deal tougher 
than we expected. We ended up sliding 
down a small bluff of some 20 feet 
to reach the river. 

Below the dam the river was reduced 


‘ 


THE NEW YORK TIMES, 
SUNDAY. APRIL 20, 1975 


to a shallow stream only a few yards 
wide. As we paddled on, however, it 
quickly gathered size and strength. For 
a mile or so below the dam the river 
banks were closely packed with dwell- 
ings—some A-frame summer cottages, 
others old ramshackle structures. Still 
farther along we encountered a series 
of mansions, each large enough to house 
a country club, and each fronting 
on a hundred yards or more of water. 


The noon lunch break came at a 
sandbar below a highway bridge. We 
stopped just long enough to stretch 
our legs and pass around a can of 
tuna and a box of dried fruit. By 
mid-afternoon we were canoeing anoth- 
er quiet wooded stretch and at about 
4 o'clock we reached our first day's 
objective—Kettletown State Park, a 
public campground located at Lake Zoar, 
which is situated on a big bend in the 
river. 

We pitched camp, stretched and re- 
turned to the canoe, this time to go 
fishing. About a mile downstream we 
found a likely spot, a place where 
a small brook came tumbling down 
the bluff to empty into the river. Here, 
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Up against an unexpected power dam, the author and companions portage around it. 


we expected to find an intelligent bass 
or two hanging around, waiting for 
worms and insects that wash down 
from the banks. We landed one good- 
sized bass and picked up a few perch 
in action just tantalizing enough that 
we ignored the deepening shadows. 
Heading back was a race against dark- 
ness and when we reached camp we 
had already lost. Night comes fast on 
a wooded river. 


Dammers went ashore to start a 
campfire while McKay and I paddled 
out to midstream to clean the fish 
by flashlight —« poor procedure. In 
fact the fish were somewhat imperfectly 
cleaned, and afterwards imperfectly 
cooked by the light of flickering 
embers, but the results were not too 
bad—if one didn’t mind the occasional 
scales. The rest of the menu was pork 
and beans which we cooked hobo fash- 
ion, opening the can and setting it 
in the fire. That came out perfect. 

We made a pass at cleaning things 
up afterwards but after a 14-hour day, 
we were all bone-tired. We gave the 
dishes a perfunctory rinse in the river, 
tidied the site by pulling a light rain 
tarp over the gear and stumbled off 
to our sleeping bags. 


The next morning was damp and 
raw and we stumbled around some 
more until we had worked the stiffness 
out of our systems. There was also 
a problem about breakfast. We had 
transferred a portion of instant pancake 
ingredients to a waterproof plastic bag 
and had committed the mixing instruc- 
tions to memory. We now recalled 
somewhat hazily that it was three cups 
of water to one cup of mix. (We found 
out later it was supposed to be three- 
fourths of a cup of water to one cup 
of mix.) 

Our mix produced a fluid that looked 
like thin soup. The expedition chef 
nonetheless gave it a try. Bit by bit 
the excess water bubbled to the top 
and boiled away. We ultimately ob- 
tained pancakes of a rubbery wet- 
dough texture. All things considered 
they tasted pretty good. The syrup 
was perfect. 

By the time we finished breakfast 
the morning sun had burned off the 
damp air, our stiffness was gone and 
we resumed the cruise in good spirits. 
The rest of the trip looked easy. In 
due course, however, a doubt appeared, 
quite literally, on the horizon. We were 
on another winding stretch and as we 
rounded the bends we glimpsed above 
the tree tops a distant structure that 


evidently spanned the stream. McKay 
and I agreed that it looked like a 
bridge. Dammers was more realistic. 
He said it looked like another dam. 

It was another dam, one we had 
somehow overiooked during our map 
checking prior to the trip. We met 
yet another fisherman who assured us 
there was no way around the Stevenson 
Dam. Again we found the actual choices 
to be a long gradual route and a 
short, steep one. This time we tried 
short and steep. The first phase was 
a grassy slope that plunged at a precipi- 
tous angle. We tied a rope to the 
canoe and eased it down, one man 
hangi.g on from behind and serving 
as a drag anchor while the other two 
guided it along. It worked beautifully. 
The second phase was a more tricky 
descent over a series of large glacier 
boulders. We leapfrogged it, passing 
the canoe down hand-over-hand with 
one of us always going ahead to take 
up the next position. 

At the dam's base there was a big 
rock shelf, studded with numerous no- 
fishing signs and occupied by some 
two dozen fishermen. Most of them 
scarcely looked up as we passed among 
them juggling our canoe and gear. 

Just below the dam there was & 
small stretch of rapids of wading depth 


and not too swift. We threaded through 
a rock-strewn passage easily enough, 
then relaxed our guard a moment too 
soon and hung up on a submerged 
rock we had failed to spot. It was 
lying just below the water line and 
we ran on to it and stuck there tightly, 
riding at a tigoy angle. Prying gingerly 
with the paddies, we tried to push 
off the boulder without upsetting our 
dubious balance. When that failed to 
work, McKay inched his 200-odd pounds 
sternward until he was almost in my 
lap. The stern dipped to the edge of 
the waterline, the bow bobbed up. and 
after an uncertain moment we swung 
clear. 


We followed a placid course down 
a river whose banks were studded with 
resort enterprises. Small marinas and 
rental cottages began to appear regular- 
ly. Our river had changed character 
again—and this time, so had we. 
We had enioyed the unspoiled reaches, 
and had come seeking that, but what 
we were looking for now was a riverside 
cafe. We inquired of boaters and sun- 
bathers and were told that our needs 
could be met at the Neptune Inn a 
mile or so down river. Our paddte 
rhythm had begun to lag but now 
it picked up briskly. 

In short order we were sitting restful- 
ly in the inn’s dining room, gazing 
through a big glass window at the 
river outside. It had grown hot and 
sweaty out there but it was cool inside. 
We ordered a round of beer and sand- 
wiches and then another round of just 
beer. 

@ 


A little reluctantly we pulled out 
the map and checked our position. 
We had reached a point near the inter- 
section of Highways 184 and 34. Our 
second-day objective, the town of Der- 
by. was still some five miles away. 
Thumbnail measurements on the map 
indicated that we had covered so far 
a ridiculously short straight-line dis- 
tance of 14 to 1S miles. However, 
as the river winds, we had probably 
covered, oh, at least 18, perhaps even 
20 miles. 

We decided to call it a day. McKay 
phoned his wife and told her where 
to pick us up. Then we went outside 
and sprawled on the grass. From his 
duffle Dammers produced a pleasant 
Surprise——a bottle of wine he had 
brought along and thoughtfully saved 
for this very moment. Mrs. McKay 
caine promptly to pick us up, but not 
before we nad finished the wine. 


As we drove back, we chatted ahout 
our expedition, boasting a little about 
how tough the first dam had been. 
and about how smoothiv we hed 
traversed the second. Within minutes 
we were driving over the roadway 
of the second dam, and the boasting 
trailed off into somewhat embarrassed 
explanations. It didn't look all that 
imposing from the vantage point of 
a car window. McKay's wife reassured 
us. Ske insisted that even from a pass- 
ing car, even with just a quick glance 
out the window, one could see right 
away thht it was indeed a hell of 
a dam. 

Every now and again the road brought 
us back to the river and we took 
pains to point out various detaiis that 
lay hidden there by high banks and 
thick foliage. There was nothing reaily 
remarkavle about the things we pmnted 
out but, still, they were details unknown 
and ungnowable to those who merely 
passed by in a car. We felt that it 
was our river—that stretch of it, any- 
way—because we had taken the trouble 
to live with it and learn it. p 

When we reached the McKay house 
T glanced at my watch to record a# 
bemusing statistic. The tmp back had 
heen completed in 28 minutes. The 
trip out had occupied our interest and 
energies for the preceding 30 hours. 
_ There's no question about it: highways 
are a quicker and more efficient means 
of travel. But you really can’t grasp 
the size of those dams from a car 
window. 


lf You Go... 


. canoe camping the fallow. 
ing publications are particularly 
useful: 

Recreation Circular No. 7, 
“Adirondack Canne Routes’ de- 
scribes more than 100 miles of 
wilderness canoe routes which 
wind through the Fulton lake 
chain in Herkimer, Hamilton and 
Franklin counties of northeastern 
New York. To obtain ea free copy, 
write the New York State Conser- 
vation Department, State Campus, 
Albany, N. Y. 12226. The same 
agericy mails free on request an 
information leaflet entitled “Ca- 
noe Trips.” This lists and very 
briefly describes more than 40 
other routes in New York State. 


The “Connecticut River Guide" 
traces the 410-mile course of the 
Connecticut River, provides maps 
and furnishes precise information 
on such canoeing problems as 
access points, dams. portages, rap- 
ids and available campsites along 
the way. It is available ($4.50 
a copy) from the Connecticut Riv- 
er Watershed Council, Inc., 125 
Combs Road, Easthampton, Mass. 
01027. 


“Exploring the Little Rivers of 
New Jersey.” by James and Mar- 
garet Cawley. published by Rut- 
gers University Press, is a small 
classic, in print since 1942, and 


most recently tipdated in 1971. 
It describes more than a dozen 
river and canal routes in New 
Jersey while detailing the lore 
of the region. Sold mail order 
($2.95) by Rutgers University 
Press, 30 College Ave., New Bruns- 
wick, N.J. 08903. 


“Rent-A-Canoe Pirectorv” lists 
more than 400 canve rental liv- 
eries in the United States and Cana- 
da, and contains a handy reference 
list of hooks and pamphlets on 
canoeing. This pamphiet may he 
obtained free by writing Grumman 
Boats. Dept, SA, Marathon, N.Y. 
13903. 

New York has several large 
liveries which specialize in serving 
canne campers. Ther arrange- 
ments jnclude a truck pick-up 


at the end of the trip. The leading 
services inciude: 

Bob Landers Vacationiand, Nar- 
rowsburg, N.Y. (phone: 914-252- 
7107). The route offered is 9 30- 
mile, two-day run down the Dela- 
ware River from Callicoon, N.Y, 
to the Minisink Ford just helow 
the confluence of the Delaware 
and Lackawaxen Rivers. The course 
includes verv mild rapids suitable 
for beginners. The season begins 
April 12 and usually extends intn 
early October, depending on 
weather. 

Raquette Lake Marina, Raquette 
Lake, N.Y. (pnone: 315-354-4361), 
and Rivette’s Boat Livery, Old 
Forge, N.Y. (phone: 315-369-3123) 
in the Fulton lake chain area. The 
season begins ‘“‘when the ice is 
out,” usually about mid-April to 
early May. All liveries recommend 
reservations, particularly for hali- 
day weekends. 

Liveries can also be found by 
consulting the classified phone 
directories of riverfront towns, 
Rates vary according to locale 
and the services offered: the typi- 
cal range is about $5 to $12 
a dav. 

Two how-to honks on canoeing 
I have found useful are “Can- 
oeing” ($3.95) and ‘'Wildernesa 
Canoeing” ($4.95), bath hv John 
Malo. The first is availahle from 
Follett Publishing Co., JO10 West 
Washington Boulevard. Chicago, 
Hl. AOBN7, and the second from 
Colher Bonks, Macmillan Publish- 
ing Co. Inc, Order Department, 
Riverside, N.J. 08075. 

For beginners a common sense 
Precaution is to get in a little 
paddie-around practice on a quiet 
pond hefore attempting a trip. 
Flotation belts or vests should al- 
ways be worn as a matter of 
course, and white water should 
not be attempted by novices. 
Large lakes and broad rivers 
should also he treated with some 
caution, as they can get rough 
moa hurev if the wind kicks 
vp. The safe policy is ta skirt 
the shore and run for cover if 
storm winds ar:se, —G. G. 
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INITIAL DECISION AS TO FEDERAL POWER COMMISSION 
JURISDICTION 


(August 19, 1975) 


APPEARANCES 


William H. Cuddy, Americo R. Cingueerana, James F. “McIntosh, 
and Robert P. Knickerbocker for Connecticut Light and 
Power Comvany 


Olga Boikess and Amy Scupi for Candlewood Lake Authority 


Alan ™. Kosloff for Commissioner of Environmental Protection 
Frederick Benedict for Candlewood Lake Defense Associates 


Philip R. Telleen for the Staff of the Federal Power Commission 


CONVISSER, PRESIDING ADMINISTRATIVE LAW JUDGE: 


At issue is the question of FPC jurisdiction of four 
projects located on the Housatonic River in the State of 
Connecticut. The projects are owned by the Connecticut Light 
and Power Company (CLP). 


I adopt and quote CLP's brief description of the river 
(Initial Brief, pp. 10-11): 


The Housatonic River has its source in western 
Massachusetts and enters Connecticut at Mile 83.8/ 
From the Massachusetts-Connecticut state line, 

the river flows southerly through Connecticut to 
Bulls Bridge (Mile 52.9) and thence south- 
easterly to the tidewater at the twin cities of 
Shelton and Derby at Mile 13.5. From Shelton and 
Derby, the tidal reach of the river extends 
southerly to its mouth, where the Housatonic River 
enters Long Island Sound at Stratford, Connecticut, 
approximately four miles east of the City of 
Bridgeport. 


87 The expression, "Mile __", means that a 
particular point along the Housatonic River 
is ___ miles above the mouth of the river, 
according to the data shown in the profile 
of the river which is Exhibit H in Item by 
Reference G-3. 


The farthest project from the mouth of the river (52.9 
miles upstream) is Bulls Bridge (Project No. 2608). it is 
almost 10 miles north of Rocky River (Project lo. 2632), which 
4s 44.3 miles north of the mouth. Further south is Shepaug 
(Project No. 2576), 30 miles above the mouth. Finally, 
Stevenson (Project No. 2646) is 19.3 miles above the mouth. 
Rocky River is a seasonal pumped-storage hydroelectric facility, 
the other three projects are run-of-river hydroelectric facilities. 
Bulls Bridge was built in 1903 and acquired by CLP in 1917. 
Rocky River was completed in 1928, Shepaug in 1955, and 
Stevenson in 1920. 


THE PROCEEDINGS 


CLP, at the Commission's request, applied under protest for 
licenses for Bulls Bridge, Rocky River and Shepaug in 1966 and 
for Stevenson in 1967. On December 27, 1973, it filed notice 
of withdrawal of these applications, challenging the Commission's 


- 3- 


jurisdiction. On June 25, 1974, the Commission ordered a 
pre-hearing conference. The order directed the Presiding 
Administrative Law: Judge to hold a hearing, if necessary, 

to determine disputed questions of fact, if any, and prepare 
and forward to the Commission his initial decision on the 
question of jurisdiction,l1/ all other questions, including 
whether environmental impact statements are required, to be 
reserved until settlement of the jurisdictional issue. 


The pre-hearing conference was held July 25, 1974, before 
Presiding Administrative Law Judge William Beasley Harris. 
The case was assigned to me after Judge Harris transferred his 
judicial activities from the Federal Power Commission. Thereafter 
hearings were held on November 19, 20, 21, and 22, 1974 and 
January 7, 1975, on which date the hearings were concluded. 


Briefs were submitted by all parties. Staff asserts 
jurisdiction and has the support of the Connecticut Department 
of Environmental Protection and Candlewood Lake Defense 
Associates. Opposed are CLP and Candlewood Lake Authority. 


There are a number of issues of fact and law, all vigorously 
contested. They are dealt with seriatim below: 


INTRODUCTION 


The various contentions fall into three major categories: 
navigability of the river; effect of the projects on interstate 
commerce; effect of the Commission's 1952 findings with respect 


to the Shepaug project. Preliminarily, several observations 
are in order: 


1. To pinpoint the issues here, assuming that the river is 
navigable, a license is required under the first part of Section 
23(b) of the Federal Power Act, 16 U.S.C. 817; assuming non- 
navigability, a license is required if the project affects the 
interest of interstate or foreign commerce. Sections 4(e), 

16 U.S.C. 797(e), and 4(g), 16 U.S.C. 797(g), are urged bv Staff 
as a separate basis for jurisdiction. These are discussed infra. 


af The order noted that "Applicant argues that the decision in 
Farmington River Power Company v. Federal Power Commission, 
55 F. od 60 (1972), makes the Commission's jurisdiction 
questionable." But as is now evident, CLP's attack on FPC 


jurisdiction has become far broader, as no doubt has FPC's 
claimed basis for jurisdiction. 


ee ee 


2, It 4s conceded (or, at least, not contested) by all parties 
that the Housatonic River is navigable from Long Island Sound 

to Shelton Dam, 13.5 miles upstream. A canal provides passage 
for craft up to three feet in draft around the dam and a pooi 
behind this dam affords navigability to Otter Rock, which is 

18.5 miles above the mouth (Tr. 96). What is left for determi~ 
nation here is whether the river from Otter Rock to Bulls Bridge, 
some 35 miles further north, is navigable. 


3. CLP contends that evidence of events occurring prior to the 
formation of the United States is not relevant to the issue of 
navigability under Section 3(8) of the Federal Power Act. 

This section defines "navigable waters", insofar as here relevant, 
as "those parts of streams or other bodies of water over which 
Congress has jurisdiction under its authority to regulate 
commerce with foreign nations and among the several States, and 
which... are used or suitable for use for the transportation 
of persons or property in interstate or foreign commerce . . oe 
CLP argues that the constitutional grant of power to Congress 
cannot relate to activities occurring prior to the formation of 
the United States;1/ that earlier navigation, assuming there was 
any, obviously was not in interstate commerce and therefore 
could not show navigability as defined. 


The argument is not persuasive. It reads into Section 3(8) 
an evidentiary test for navigability that simply is not there. 
How navigability is ascertained is wholly separate from the 
substantive question. There is nothing in Section 3(8) that 
even remotely suggests that the movement that evidences 
navigability must itself be, or have been, in interstate commerce 
or that the portion of the water as to which navigability is 
sought to be established must cross state or national boundaries. 
Indeed, the stretch of the river, from Otter Rock to Bulls Bridge, 
with which this case is concerned lies wholly within the State 
of Connecticut. And jurisdiction does not depend on proof of 
navigability of more than the portion of the river from Bulls 


Ry Actually, the logic of CL?'s position would bar evidence 
of events prior to March 4, 1779, the date when the 
Constitution became effective. 
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Bridge to Long Island Sound. Sections 3(8) and 23(b) refer tc 
"navigable waters," not "navigable rivers." A portion of a 
river may constitute navigable waters. Rochester Gas and 


Electric Corp. v. F.P.C., 344 F. 2a 594, 595 (od Cir.), cert. 
denied, 362 U.S. 832 (1965). 


If, since navigability below Otter Rock is not in issue, 
we postulate the existence of evidence of navigability solely 
from Bulls Bridge to Otter Rock, it verges on the absurd to say 
that this evidence is inadmissible because such evidence does 
not itself establish navigability in interstate commerce. It 
is likewise illogical, in my opinion, to assert that evidence 
of navigation, which, if it occurred today, would establish 
navigability in interstate commerce must be excluded because 
the navigation took place before the effective date of the 
commerce clause of the Constitution. 


CLP's reliance on United States v. Appalachian Electric 
Power Co., 311 U.S. 376 (1940), in this connection is wholly 
misplaced. CLP cites the statement of the Court at p. 408 that 
"navigability to fix ownership of the river bed or riparian 
rights is determined as the cases just cited in the notes show, 
as of the formation of the Union... emphasis supplied). 

The cases cited are Shively v. Bowlby, 152 U.S. 1 (1894) and 
United States v. Utah, 253 U.S. 1931). Shively said, 

at p. 20, that the States admitted to the Union after adoption 
of the Constitution have the same rights as the original States 
in the tide waters and the lands below the high water mark, 
within their respective jurisdictions. Utah said, at p. 75, 

"the title to the beds of rivers within Utah passed to that 

State when it was admitted to the Union, if the rivers were 

then navigable ...". What the three cases make clear is 

that certain rights or interests, existing prior to the formation 
of, or admission to, the Union, were preserved. Obviously, 
ascertainment of these rights required cognizance and, if need be, 
proof, of the pre-existing situation. 


In any event, this question is hardly open in light of the 
reliance of the Court in The Montello, 87 U.S. 430, 432, 44o 
(1874), inter alia, on the use of a river for the carriage of 
boats in the fur trade as far back as 1718 and earlier, in 
deciding the question of navigability. 


4. As indicated above, navigability of the waters on which the 
projects are located is a major issue here. The term 
"navigable waters" is defined in Section 3(8) of the Federal 
Power Act: 


a 


(8) "navigable waters" means those parte of 
streams or other bodies of water over which 
Congress has jurisdiction under its authority 
to regulate commerce with foreign nations and 
among the several States, and which either in 
their natural or improved condition notwith- 
standing interruptions between the navigable 
parts of such streams or waters by falls, 
shallows, or rapids compelling land carriage, 
are used or suitable for use for the trans- 
portation of persons or property in interstate 
or foreign commerce, including therein all 
such interrupting falls, shallows, or rapids, 
together with such other parts of streams 

as shall have been authorized by Congress for 
improvement by the United States or shall 
have been recommended to Congress for such 
injrovement after investigation under its 
auvhority. 


Particular attention should be paid to the words "are used 
or suitable for use for the transportation of persons or 
property" (emphasis supplied). Evidence of extensive use, while 
it would set to rest any question of navigability, is, neverthe- 
less, not a sine qua non of proof of suitability. Actual use 
may have occurred in the distance past and only fragmentary 
evidence may have survived the effacements of time. The types 
of goods requiring transportation earlier in history may have 
disappeared from areas within reach by a river, markets may have 
shifted, and quicker, more efficient or cheaper modes of 
transportation may have been developed. Appalachian, su a 
311 U.S. at 409. In these circumstances, ascertainment 
relevant and material past events becomes as necessary Pin it 
is difficult.1/ This being the situation here, I found it 
proper and appropriate to receive, even handedly, I believe, 


I7 See Appalachian, supra, at 417: “Use of a stream long 
abandoned by water com commerce is difficult to prove by 
abundant evidence. 
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hearsay evidence and evidence, from other than original sources, 
as exceptions to the general rules that would otherwise be 
applicable.1/ Montana Power Co. v. F.P.C., 185 F. 2d 491, 
497-498 (D.C. Cir. 1950). rcp 


Both the proponents and opponents of Commission jurisdiction 
labored under difficulties, the former because of the remoteness 
of the events on which they largely rely, the latter because, 
in the main, they were trying to prove a negative, i.e., that at 
least some of the claimed events did not in fact occur. 


EVIDENCE AND FINDINGS 
Navigability 
Section 23(b) of the Act provides in part: 


It shall be unlawful for any person, 

State, or municipality, for the purpose 

of developing electric power, to construct, 
operate or maintain any dam, water 

conduit, reservoir, power house, or other 
works incidental thereto across, along or 
in any of the navigable waters of the 
United States .. . except under and in 
accordance with the terms ofa... 
license granted pursuant to this Act.2/ 


A. The Evidence 


(1) Transportation by boat. The record is not wholly 
devoid of contemporary or recent events, nor of first-hand 
accounts, and it may be useful to begin with these. 


CLP witness Lyle Thorp testified that he had been up and 
down the river in boats many times, particularly in the section 
from Falls Village to New Milford. He stated further that many 


7 In my Order of March 11, 1975, On Reconsideration Granting 
Motion to Reopen Record and Receive an Exhibit, I briefiy 
discussed the question of admissibility of evidence in 
this case that would, in other circumstances, be {nadmissible. 


2/ Insofar as pre-1935 Projects or Project works are here involved, 
see the reference to Sections 9 and 10 of the Rivers and 
Harbors Act of 1899, infra, p. 31. 
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years ago he had designed and had had special boats built for 
stocking the larger rivers with trout and, presumably, at 
least some times, he used this type of boat on the Housatonic. 
Tr. 354. Even assuming that he confined himself to the area 
between Falls Village {mile 76) and New Milford (mile 43), he 
traversed the water between Bulls Bridge (mile 53) and Rocky 
River (mile 44). Mr. Benedict, of the Candelwood Lake Defense 
Association, testified that, in the summer of 1974, a canoe 
trip was made from Falls Village to Derby (Tr. 593). : 
All four projects are included in this stretch of the river. 


The Yale University Crew utilizes Lake Housatonic for 
training, racing, and other purposes from February 15 through 
June and from September through November every year; the racing 
shells and several boats, one 32 feet long, with a draft of 
3 to 4 feet traverse the Lake from the boathouse, half a mile 
above Derby Dam, to a point 18 miles above the mouth of the 
Housatonic River (Tr. 508). 


The New York Times of April 20, 1975, published an 
account of a trip by three men in a canoe from New Milford to 
the Stevenson Dam (mile 19).1/ I took official notice of this 
report in an order dated April 22, 1975, which afforded the 
parties an opportunity to comment. 


A work entitled Boating Trips on New England Rivers, by 
Henry Parker Fellows, published in 1054 (Exh. 21), and sub- 
titled An Autumn Cruise on the Housatonic from Pittsfield to the 
Sound (p. 3) describes a seven-day trip by the author and a 


companion in a skiff 2/ down the entire length of the river. 


17 The author, in a letter dated April 29, 1975, written 
at the request of Mr. Benedict of the Candelwood Lake 
Defense Association, made further comments, which I am 
neither putting into the record nor considering. 


2/ I assume that this was a rowboat, although, by definition, 
it might have been somewhat larger than an ordinary rowboat 
suitable for two. 


“ red 3 


Numerous points on the River to cross it and travel short 


ae 


There were obstacles, difficulties and even accidents, and 

some portages. It is not irrelevant to note, however, that 

the beat, shipped by American Express from Boston to Pittsfield i 
(p. 50), arrived "leak[ing] like a sieve" (p.7) and was then and « 
there caulked, not with the usual oakum and oil-of-tar, which 

were not available, but with cotton batting (ibid.). The 

condition of the boat may have contributed to some of the 

difficulties experienced. At new Milford the author saw "a 

small paddlewheel steamer, not much larger than a rowboat 

« se” (bp. 31).  Bxplainine the curation of the trip, he seid, 

"the waters were almost unprecedently low and the days short" 

(p. 36). Nevertheless, he said, "the river from Pittsfield 

to Falls Village is navigable in a flat-bottomed boat at all 

times; and that one can indeed get along below Falls Village, 

too, although the greater the volume of water below that point 

the greater the pleasure of a trip" (p. 8). 


One Frank P. Stowe, writing of the Housatonic River Valley, 
recalled, "{aJs a boy and a man I have paddled a canoe on the 
old river, rowed a row boat, propelled a motor boat and since 
the Stevenson Dam was built have driven an automobile about 
three miles over ice formed on Lake Zoar." Dwelling on his 
rafting experiences, he said, "[sJometimes two rafts would be 
run in a day. It was cheap transportation when everything 
went 0.K." His reminiscences evidently were published in a 
newspaper thougnt to be the New Haven Register. Exhibit 33. >. 


CLP's witness, Professor Collier reported that he had 
found what he considered to be reliable references to boating 
betwen New Milford and Derby and he thought it "reasonable to 
assume that row boats, canoes and perhaps rafts were used at 


distances north and south," although he entered the qualification 
that "it is far from certain that these boats carried either 
passengers or cargo" (Tr. 132, 381-383). 


A work by Chard Powers Smith, entitled The Housatonic, 
Puritan River (Exh. 26), states that, "[iJn 1664, [a man named] 
Goodyear paddled or poled up thirty miles farther {than Derby] 
of mostly fast water and built a large post on what is still 
called Goodyear's Island, just below . . . modern New Milford" 
(p.3). This post was used for trade with Indians, specifically 
in furs, as noted in several records: Bacon's New Haven Records 
‘ . Town, Court and Probate; History of Stratford and 
Brivgeport Connecticut, Samuel Orcutt, 1866; History of New 
Tyo and Bridgewater, Connecticut, Orcutt (Exh. ts App. B, 
pp. 5-8), see also Tr. 0-652, -665. A deed of this island, 
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expressly identified as "where tir. Goodyear had a trading house" 
4s on record (Exh. 19, App. B, p.7). A paper read on October 18, 
1886, by Rev. William G. Andrews, D.D., entitled The Trading 
House on the Paugasset, recounts details of the island and the 
trading post, including their location, the Indians in the area, 
the fact that canoes and "boats large enough to be of much value 
in the fur trade" could reach what was for the merchants then 

the "head of navigation" at about New Milford, the cances (with 
portage) being able to go many miles beyond. He also discussed 
the protests of the Dutch that the English had intruded into 
their territory (ibid., pp. 9-21). Notably, he said, "there 

is water enough even in our day to permit the use of a small 
steam-boat above the falls emphasis supplied) at New 

‘lford (ibid., p. 18). The location of the Goodyear trading post 
on an island in the river is claimed to support the conclusior 
that the river was used to get the furs to market (Tr. 668). 


The work by Chard Powers Smith, referred to above, tells 
that in April, 1673, "fifteen families complete with children 
and worldly goods, passed Paugasset with rafts and canoes, 
bound for the tributary Pomperaug sixteen miles further into 
the wilderness up the Great [Housatonic] River . . .". They 
passed the mouth of the Pomperaug and entered the Shepaug River 
at approximately mile 30 on the Housatonic (Exh... 26, bp. 5) 

The author also noted that, after 1735, Indians began to move 

to Sherman and Kent from where they made annual migrations 
downriver to exercise their fishing rights at New Milford (p. 6).1/ 
Anosher author, Elwood R. Maunder, in Connecticut Woodlands, 

stated that Indians "used the river as a highway to the shores 

of the Sound" (Exh. 19, App. A, p- 1). 


A work entitled "Two Certuries of New Milford Connecticut" 
tells of a newly-married couple journeying from the Stratford- 
Milford ferry, presumably to New Milford, their house furnishings 
"securely packed in a stout boat to be rowed and poled up the 
river this being, at that time [about 1738], the only means of 
conveying heavy articles to the settlements above" (Exh. 19, 

Apo. Bp. 1); 


The case presented against the foregoing evidence rests on 
the physical characteristics of the river, i.e.,; the steepness 
of its gradient, its rocky condition, its shallowness at times 
and in certain areas, the existence of rapids and steep falls; 
also on the claimed unreliability of the evidence of actual 


17 Kent is above Bulls Bridge. 
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navigation and, where this evidence is unchallengeable, on 
its rarity and its claimed lack of significance. 


CLP witness Lyle M. Thorpe, an aquatic biologist, stated 
his opinion, based on the physical characteristics of the river 
(steep gradients, shallows, presence of boulders), that it 
was unlikely that it "was used to transport people or local 
produce from point-to-point to any significant extent" (Tr. 315). 


Dr. Christopher Collier, Professor of American History, 
had made an intensive search of historical materials (books, 
newspapers, records) and had consulted several scholars and 
local amateur historians; he asserted "with a high degree of 
‘certainty that the River, .. . was insignificant for 
transportation north of Derby. I dare say that no one in 
eighteenth or nineteenth-century Connecticut was making a 
living from the navigation of the Housatonic River north of 
Derby, nor is there any evidence that anyone was dependent on 
the River for transportation" (Tr. 132). 


He had found evidence of the existence of an Indian 
fur-trading post on an island below Great Falls in New Milford 
but had found no evidence that goods were carried down the 
river from there to Derby and had found "no positive evidence 
that a trading did in fact develop at that place" (Tr. 
150-151). 


He concluded that "evidence shows that the river was 
tidal and navigable only from its mouth at Stratford to Derby, 
where the tidal estuary ended" (Tr. 132). 


He criticized the case in support of navigability by boats 
on a variety of grounds including the assertions that the 
researchers were not historians, that their sources in many 
cases were secondary, that some were not reliable, that others 
had ulterior motivations, that there was ample evidence that 
the river was navigable only from its mouth to Derby (Tr. 132- 
133, 145). The unchallengeable first-hand evidence of actual 
traversal of the river was given little weight: for example, 
the occurrence, i.e., the trip by Henry Parker Fellows was 
said to have been unusual and difficult, encountering great 
obstacles and requiring many portages (Tr. 145-147). 


ae ae 
(2) Flotation of Logs. Navigability, as is not 
disputed here, may be shown by evidence of commercial log 


flotation. See, e-.g., Wisconsin Public Service Corp. Vv. 
F.P.C., 147 F. 2d 743 (7th Cir., 1945). 


A work entitled History of the Count of Berkshire, 
published in 1829, contains a section written by Reverend Chester 
Dewey, a scholar and scientist of considerable repute.1/ 
Referring to the Housatonic, he stated (Exh. 22, pp. 10-11): 


At the commencement of the rise of the waters 

in the spring, thousands of logs of pine and 
hemlock have been thrown into this river, and 
floated down its current from Great Barrington 
and Sheffield [Massachusetts] for years, over the 
falls at Canaan, to New Milford and Derby, where 
they have been converted into boards, plank, 
shingles, etc., for market in Connecticut and 

New York. The rise of the water has commonly 
carried them safely over the rocks in the 

stream. Their passage over the Falls has often 
been witnessed with amazement. This trade has 
carried a very great portion of the pine timber 
from the south part of the County. (Emphasis in original). 


The Frank Stowe reminiscences, referred to above, recall 
that, in the 1890's, at the age of 17, he would guide a raft, 
"loaded either with hewn ties for the railroad or with cord 
wood" down the river, for which he would receive more than the 
going daily wage; his father also had engaged in rafting lumber, 
as evidently did others (Exh. 33). 


' Among the many uses and needs for lumber was that for ship- 
building some of which was done at Derby (Exh. 28, p. 2). 
Particularly valuable were tree trunks, large enough to be used 
as masts (Exh. 23, p- 5). Although many large trunks undoubtedly 
were destroyed or damaged by the rocks and other impediments 


17 See Dictionary of American Biography; National Cyclopaedia 
of American Biography, Exh. 34, pp. 2-5. 
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against which they were thrust by the rushing waters, the 

risk was made worth while by their value; additionally, "masting 
teams knew the rivers as well as they did the forests. The 

mast pines were guided around submerged rocks and drawn up on - 
riverbanks to be dragged around waterfalls and rapids" (Tr. 626). 


In an address commemorating the 100th anniversary of the 
first annual town meeting of the Town of Salisbury, Connecticut, 
delivered by Samuel Church on October 20, 1841, and published 
in 1842, the erection of a paper mill in 1783 "at the great falls 
of the Housatonic" was recalled. The speaker, noting that a saw 
mill had been erected there at about the same time, said, "Cajn 
extensive lumber business was prosecuted. Pine timber in large 
quantities, and of excellent quality, was by the spring freshets 
annually drifted down the river from the towns above." 

Exh. 37, Pp- 5- 


By a deed, executed June 19, 1716, and recorded in the 
office of the Secretary of State of the State of Connecticut, 
an Indian Chief Weromaug conveyed to one, Benjamin Fayerweather, 
and his associates a tract of land located on the easterly side 
of the "Stratford Great [Housatonic] River," bounded on the south 
by New Milford Township and running north about 25 or 30 miles 
to "take in the whole of the Mast Swamp... . together with the 
Island that 1s in the River (against the Mast Swamp so called) 
. . .™. The deed expressly granted the right to the "use and 
benefit of the said Great River to pass and repass in at any 
time and at all times with Rafts trees Loogs {sic] or What Else 
so ever ...". In May 1905 the deed was copied by one, Silas G. 
Patterson, who appended a note updating the location of the 
Weromaug tract. The note contained the following statement: 


The Mast Swamp extended south from here 2 or 3 

miles and on this tract timber for ship masts 

was cut and floated down the river. A m&n was 

killed when felling one of these trees 4 little 

southeast of where the new school house stands. 
The copy of the deed and the accompanying note were sent to 
Edward C. Starr, B.D., who referred to the conveyance in his 
A History of Cornwall, Connecticut, published in 1926. Exhibits 
Bt, Be 3; R2A, pp. q-7. in this history Starr stated that logs 
particularly timber for masts, were cut at the Mast Swamp and 
floated down the river (Exh. 19, App. -, pp. 13, BAD, 
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On July 15, 1680, answering a questionnaire from England 
relating to the Colony of Connecticut, the Governor of the 
Colony reported in part, "14... (2) For the materials for 
Shipping, here is good timber for Oak, Pine and Spruce for masts, 
oake boards and pine boards, and tarr and pitch, and hemp .. .". 
Accounting for the Colony's "own" vessels, the report further 
stated, “22 .. . In Stratford, 1 sloop, 12 tunn. In Milford, 
1 Pinck, 80 tunn; 1 Bark, 12 tunn; 1 ketch, 50 tunn. In N. Haven, 
1 Pinck, 60 tunn; 1 Sloop, 30 tunn; 1 Ketch, 24 tunns; 1 Sloop, 
32 tunmn; and i Sloop, & tunm . .'.". Eah. 30, op. 4, 7. 


An enactment of the Connecticut General Assembly, toward 
the end of the 18th century, granted a group, who had petitioned 
for permission, authorization to clear a stretch of the Housatonic, 
from New Town (at about mile 20) to a point a little above the 
Great Falls at New Milford, of rocks and other obstructions to 
boating and to build locks at some of the places so as to make 
the river “navigable for Boats and Scows from two to eight and 
Ten Tons Burthen." The authorization was made subject to a 
proviso "that nothing in this Act be construed in the least 
Degree to affect the rafting of Timber and Lumber down the present 
Bed : Channel of said River and the Fishery thereof." Exh. 25, 
pp. 4, 5. 


Another enactment, in May, 1807, provided that so much of 
an Act “regulating the floating of logs and other timber, shingles 
and staves down Connecticut river, be, and the same is hereby 
declared to extend to the floating of logs, lumber shingles and 
staves down the Ousatannick river." Exh. 38, p. 2. 


In contradiction, CLP witness Thorpe, who had a familiarity 
with the river based on 30 years spent in various capacities 
with the Connecticut State Board of Fisheries and Game (Tr. 113), 
stated his opinion that the existence of steep gradients, sharp 
turns and rocks made the river unsuitable at any time for 
commercial navigation by boat or transport of timber (Tr. 116). 


Professor Collier stated that masts suitable for use by 
the Royal Navy were 60 to 120 feet long and could not be floated 
down the river and he found no evidence that these or timbers 
for more modest masting or other lumbering operations were 
transported down tis river (Tr. 138). He was familiar with 
Chester Dewey's statement, referred to above, that logs were 
floated down the river from points in Massachusetts to 
Connecticut communities. He pointed out that there was no 
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4ndication that Dewey had been an eyewitness to the event and 
speculated that the logs referred to had been accidentially swept 
down the river. Professor Collier gave great weight to what he 
termed the negdtive evidence, namely, the steep descent of the 
river, the falls and rocks; the absence of newspaper mention of 
logging on the river; no mention in the relevant literature of 
booms or chains that would be necessary to catch the drifting 
timber; the presence, in 20 sawmill account books he examined, 

of only a single entry referring to two logs taken from the river, 
suggesting the rarity of the event; and the numerous other entries 
in ie: ledger and others to overland carriage of timber. 

Tr. 138-141. : 


(3) Improvability. Several plans for the improvement 
of the Housatonic were made. One, approved by the Connecticut 
legislature in 1761, authorized a lottery to raise funds to 
clear the Housatonic from the Massachusetts line to Derby 
(Exh. 25, p- 4, n. 29). Another, approved by the Connecticut 
General Assembly some time between 1793 and 1796, is referred 
to above. The plan involved removing obstructions and building 
locks in the river between New Town and New Milford (Exh. 25, 
pp. 3-4). A third was evidenced by a resolution of the Town 
of Cornwall, Connecticut, approving "the measure taken to 
improve the navigation of the Ousatonic River by a canal 
or otherwise as proposed .. . to the Hon. General Assembly 
of the State of Connecticut .. ." in 1822(Exh. 39). As it 
happened, none of these plans was carried out. 


(4) Further negative evidence. CLP points out that 
none of the studies by the Army Corps of Engineers (Items by 
Reference B and C), as well as prior reports, "suggests that 
the Housatonic River is now or was ever navigable above Otter 
Rock . .., indeed, "308 Report" (Item B) states that Otter 
Rock was and is the head of navigation (CLP Initial Brief, pp. 
12-13). Additionally, reliance is placed on the absence from 
the Department of the Army's List of Bridges Over the Navigable 
Waters of the United States (1948ed., revised to July 1, 1941; 
Item by Reference D) of any of the Housatonic River bridges 
above Derby; also noted is the failure of the Government to. 
bring proceedings with respect to the Bulls Bridge, Rocky 
River or Stevenson Project. under the Rivers and Harbors 
Appropriation Act of 1899, which prc hibited construction of 
a dam on navigable waters, or on non-navigible waters if the 
project had an effect on navigable portions, without prior 
approval of the Army Chief of Engineers and the Secretary of the 
Army (CLP Initial Brief pp. 14-15). 


B. Findings 


A hydroelectric project is subject to FPC jurisdiction 
if it is located on waters that are or were "navigable," as 
that term is defined by Section 3(8) of the Federal Power 
Act. Thus, on the one hand, if the body of water was "used 
or suitable" for the transportation of persons or property in 
interstate commerce, jurisdiction lies, even though the type 
of commerce for which it was once used or suitable no longer 
exists or though physical changes have occurred that have 
rendered its further use impossible or have destroyed its 
suitability. See Rochester Gas, supra, 344 F. 2d at 596. 


Over the centuries physical changes in lands and waters 
are effected by nature; waters more or less passable sometimes 
become more or less so. But "{wJhen once found to be navigable, 
a waterway remains so." Appalachian, supra, 311 U.S. at 408. 


The purpose of the present proceeding, therefore, is to 
attempt to determine both the present and past uses and 
suitability of the Housatonic downstream from the site of the 
Bulls Bridge dam for transportation in interstate commerce. 


Navigability, as defined in Section 3(8), may exist 
"notwithstanding interruptions between the navigable parts. . 
by falls, shallows, or rapids compelling land carriage." This 
definition has impact here in two significant respects. CLP 
witness Collier testified to statements in historical sources 
that the Housatonic was not navigable upstream from Derby or 
a few miles beyond (Tr. 132-133, 429). What his testimony or 
any other part of the record fails to disclose, however, is 
the sense in which his sources used the term navigability. It 
is not unreasonable to say that a river is not navigable, in 
a commonly accepted meaning of the term, if one cannot 
traverse it from one point to another without portage. There 
is nothing in the record to indicate that Professor Collier's 
sources used navigability in any other sense. On the contrary, 
his named sources are early 19th century works, all antedating 
the Federal Water Power Act (1920), some by as much as a 
century (Tr. 133).1/ Indeed, citing "Gazeteers and Geographies, 
each of which refers to the head of navigation as being at a 
certain point ranging from 12 to 16 miles up the river," 


17 The Federal Water Power Act was incorporated into, and is 


now Part I of, the Federal Power Act. 
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Professor Collier stated that he “discovered when I got into 
this the law defines 'navigation' differently from the way 
geographers do" (Tr. 384). 


The same fault weakens the persuasiveness of items by 
reference B, C, D, E, F, H, and I. They are official federal 
and other documents (e-g., reports of U.S. Corps of Engineers, 
etc.) that state or imply that the Housatonic is navigable 
only for a distance from its mouth varying from 12 to 16.5 
miles.1/ In none of the items by reference is navigability 
defined, nor is there any suggestion that the term is used 
in the sense spelled out by Section 3(8). I find inconclusive 
the mere failure of the Attorney General to prosecute under, or 
otherwise seek to enforce, the Rivers and Harbors Appropriation 
Act of 1899, 33 U.S.C. 401, 406, which prohibited construction 
of a dam on navigable waters without prior approval of the 
Chief of Engineers and the Secretary of the Army. The possible 
reasons for such failure are too many to permit a judgment 
as to which was controlling. 


On the other hand, Staff asserts that the Housatonic is 
navigable within the definition of Section 3(8), relying on 
evidence of boating in the fur trade and otherwise and of 
logging operations. CLP's case for non-né igability rests, inter 
alia, on the proposition that Ya finding of navigability .. .- 
must be supported by substantial evidence showing that commercial 
navigation or significant commercial logging operations has 
occurred... at the point where each project is located, 
or at least by substantial evidence that the Housatonic is 
susceptible to such use by practical improvements recommended 
to or authorized by Congress at the points in question" (initial 
brief, p.- 4). This is not, in my opinion a correct statement. 


1/7 In any event, also see Appalachian, supra, 311 U.8. av 
400, which found waters to be navigable, although the 
Chief of Engineers of the War Department had found other- 
wise. For details, see the case below, 107 F. 2d 769. 


“ces 


First, evidence of such use as demonstrates the usefulness 
of the waterway for commercial traffic is sufficient to show 


navigability. This was clearly stated in Appalachian, supra, 
311 U.S. at SiT: 


Nor is lack of commercial traffic a bar to 
a conclusion cf navigability where personal 
or private use by boats demonstrates the 
availability of the stream for the simpler 
types of commercial navigation. 


Second, CLP telescopes the specification in Section 3(8) of 
"streams .. . in their natural or improved condition" with the 
later provision "including . . . such other parts of streams 

as shall have been authorized by [or recommended to] Congress 
for improvement." By confusing these two quite different 
provisions CLP would make the unambiguously expressed "suitable 
for use" contingent on the unrelated reference to improvements 
authorized by or recommended to Congress. As Appalachian, at 
407, 408, makes clear, evidence of amenability to improvement 
also may demonstrate usefulness for commerciai navigation. 


Nevertheless, it cannot be said that the evidence either 
pro or con is overwhelming. CLP has attempted to discredit the 
case in support of jurisdiction by questioning the reliability 
of the sources, focussing on reported navigational difficulties 
and arguing the negative implication in the paucity of positive 
evidence. Contending that the physical conditions of the river, 
such as its gradient 1/ and the existence of falls and shallows, 
precluded navigability, CLP assumed that, since some of the 
evidence was not first hand, it was unrealiable and probably 
mistaken; even an important primary source was thought to have 
been mistaken. In short, CLP's answer to the evidence that a 
number of events occurred is that they could not have. 


bw, CLP (initial Brief, p. 19) has misread Appalachian, supra, 
as saying that an 18 mile stretch of river with a gradient 
exceeding 4 feet/mile did not constitute "good water." 
Actually, the Court noted that there were drops of 8,9, and 
one of even 11-1/2 feet. The Court's exact words were 
"CpbJetween these more precipitous sections are many miles 
of what is called 'good water,' with a gradual fall of 
4 feet or less." 311 U.S. at 412. 
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It is appropriate therefore to begin the analysis of the 
evidence with the events which CLP does not challenge, however 
inconclusive it claims them to be: the boat trips reported 
by Lyle Thorp (Tr. 354), Mr. Benedict (Tr. 593) and the 
New York Times, the recounting by Henry Parker Fellows of a 
boating trip in or before the 1880's that he and a friend took 
in an oar-propelled skiff on the Housatonic from Pittsfield, 
Massachusetts, to Long Island Sound (Exh. 21); 1/ the 
reminiscences of Frank P. Stowe, who, in 1872 or 1873, at the 
age of two or three was brought to Southbury, Connecticut 
(mile 26), where his family settled. He told of paddling a 
canoe, rowing a rowboat, and propelling a motorboat on the river 
"Cajs a boy and as a man" and, age 17, guiding a raft, 
loaded with railroad ties, or cord wood down the river. His 
father and uncle had also run rafts. Although the dates and 
precise areas were not specified, it is clear that the period 
included the 1890's and the rafting began in some area above 
Otter Rock (mile 18.5), how far above is not indicated.2/ 

Exh. 33. 


I7 CLP attempted to depreciate the significance of the Fellows 
trip on the grounds that the trip was hazardous, the 
boat having capsized and that 21 portages were necessary 
(CLP Initial Brief, p. 25). But the boat capsized before 
reaching Kent (mile 61), which is considerably above where 
Bull Bridge dam now stands (mile 53). Downstream from 
Bull Bridge, in the area with which this proceeding is 
concerned, there were only two portages, one above and one 
below Lovers Leap, and another portage at Derby Dam 
(Exh. 21, pp. 32, 33, 35), within the area of conceded 
navigability. 


2/ Mr. Stowe recalled how a raft that carried his father ran 
into an old bridge pier just above Otter Rock. 
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An additional source is the Histor of the County of 
Berkshire in which Chester Dewey described the annual logging: 
"thousands of logs of pine and hemlock, have been thrown into 
this river, and floated down 4ts current .. . to New Milford 
and Derby, where they have been converted into boards, planks, 
shingles,etc.; for market in Connecticut and New York" 

(Exh. 22, pp. 10-11, emphasis in original). CLP has questioned 
whether this statement was based on first-hand knowledge. 
Although this record supplies no categorical answer, it does 
afford some support for the reliability of the statement. 


Dewey was a scientist of considerable repute (Exh. 34, 
pp. 2-3, 5). He was born in Sheffield (mile 92) and lived near 
the river for a time while working on his history (Tr. 401). 
It is reasonable to suppose that, trained in the scientific 
discipline, with its concern for exactitude and the recognition 
of the distinction between the known and the unknown or the 
speculative, he would exercise a high degree of care in both 
the form and substance of his statements of fact; this would 
particularly be the case in the preparation of a document 
4ntended for public dissemination and persual by scholars, 
among others. We do not know whether Dewey himself witnessed 
any of these log drives (he did not say) or learned of them 
from other sources. But his positive, unqualified statement 
strongly suggests that, if his information was not first hand, 
4t came from a source that, to his scientific mind, appeared 
reliable. He was, after all, obviously not reporting ancient 
events. He said logs "have veen thrown. . - and floated," 
they "have been converted,” the "rise of the water has commonly 
carried them safely" and their "passage over the falls has 
often been witnessed" (my emphasis). In good usage the present 
perfect tense does not denote an action that terminated in 
the distant past; correctly used, it refers to a just-completed 
or recently-completed event, and we must assume that Dewey 
was familiar with proper usage. Therefore, even if he had not 
himself been an eye-witness, there would be less reason to 
question his report than if he had described a long-past 
occurrence. Finally, his statement that the logs were floated 
down to New Milford (mile 43) and Derby, where they were con- 
verted into boards, etc., is consistent with, and to some extent 
corroborated by, Frank Stowe's recollection of rafting railroad 
ties and cord-wood down the river from somewhere above Otter 
Rock (mile 18.5) more than half a century or perhaps even a 
century later (Exh. 33). 


I see no reason, therefore, to doubt the reliability of 
this respected scientist or the authenticity of his report. 
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The foregoing evidence of events that have actually 
occurred is particularly relevant to the CLP argument that 
there is serious doubt as to the possibility of commercial 
boating or log flotation by reason of the physical conditions 
of the river, the absence of newspaper or other reports and the 
fact that the sawmill ledgers examined by Professor Collier, 
with one insignificant exception, made no reference to flotation 
of logs. 


The first point, the condition of the river, underlies the 
CLP rejection of all the evidence of navigability resting on 
secondary sources.l1/ But the argument that something made a 
series of reported events 4mpossible or improbable cannot stand 
4n the face of the fact that the same something failed to 
prevent other similar events.2/ 


It cannot be denied that the absence of newspaper reportage 
would ordinarily be significant, since it seems reasonable to 
assume that log flotations would have excited newspaper comment 
and reports, and, if there had been commercial boating, one 
would expect that there would have been, at least, advertisements. 
On the other hand, had the Fellows trip (Exh. 21) been the rare 
and hazardous undertaking CLP claims it to be, that event also 
would be thought to have been a matter for reportage and comment. 
And some reference to the rafting of cutwood, reported by Stowe, 
should have been found in newspapers, and, perhaps 4f sawmill 
account books of his period had been examined, confirmatory 
entries might have been found. Consequently, the absence of 
such evidence loses much of its point. 


Two factors have some bearing on the lack of this type of 
newspaper evidence. The newspapers that Professor Collier 
examined in his research were not complete runs; the gaps ran 


17 As to CLP's claim that log flotation was not possible because 
of the gradient of the river and the falls, see Dewey's 
"Ct Jheir [the logs'] passage over the Falls has often been 
witnessed with amazement." Exh. 22, p. 11. See also Public 
Utility District No. 1 of Snohomish County, Project No. 2e14, 
I8 FPC 737, 730 (1957), - - + logs were floated or rafted 
{a distance of six miles] . . . Some logs went over Snoqualmie 


Falls, while others were portaged around the Falls and put 
back into the river... .". 


2/ Similarly, the attempt to cast doubt on the reports of log 
flotation by the failure to find evidence of booms is blunted 
by Frank Stowe's "(wje strung booms across the river .. «" 
Exh. 33). 
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from one day's copy to a run of copies for as much as a year 
and a half (Tr. 388). Additionally, as Professor Collier noted, 
from Massachusetts "all the way down to New Milford at the 
south, the dominant--almost exclusive--trade route was westerly. 
It was the Hudson River, not the Housatonic, that drew all the 
trade in the region" (Tr. 135-137). The focus of public, and 
therefore newspaper, interest may have been westward, and that, 
together with the fact that only limited finances and news-trans- 
mitting facilities were available to the newspapers at the time 
may explain, at least in part, the absence of the newspaper 
reportage that might otherwise be expected to have been found. 


Beyond the first-hand evidence there is also a considerable 
quantity of secondary evidence as to both the use and usefulness 
of the Housatonic River for transportation by boat, and for 
flotation of logs. 


There is little reason to doubt the statements in the 
published works, referred to above, that boats plied the 
Housatonic in the fur trade with Indians. These statements, 
in any event, are supported by the e istence, undeniable on this 
record, of a trading post on an isl.id in the river at or near 
New Milford. Additionally, there are sufficient reported trips 
by boats up and down the river to establish its past suitability 
for use in the limited commerce that was common in earlier times. 
Similarly the reports of logging by an observer and again by a 
participant are reinforced by references in publications, 
reservations in statutory enactments 1/ and the Indian (Weromaug) 
deed. Finally, the existence of a place known as "Mast Swamp," 
certainly inconclusive by itself, lends a measure of support 
in context. 


This evidence must, in my judgment, prevail over the negative 
evidence; and I find that the Housatonic River, from the site of 
Bulls Bridge to Long Island Sound, was used and was and is suit- 
able for use for the transportation of persons or property in 
interstate or foreign commerce. 


ee Bellows Falis Hydro-Electric Corporation, 2 FPC 
380, 382-383 (1941). 
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I do not base this finding on the proposals that were 
made, and in some cases legislatively approved, for the 
4mprovement of the river (Exh. 25, pp. 3-4; Exh. 39). These 
were neither recommended to, nor authorized by, Congress, as 
specified by Section 3(8). On the other hand, the proposals 
themselves do not constitute evidence of suitability for use in ~ 
an "improved condition," even when legislatively authorized; 
the failure to carry any of them out might have been the result 
of their impracticality. Without an explanation of the reasons 
for the failure, the mere proposals themselves are not persuasive. 
Indeed, their multiplicity, without effectuation, argues against 
their practicality. 


II. Effect on interstate or foreign commerce. 


Section 23(b) of the Federal Power Act, 16 U.S.C. 817, 
provides in part: 


. . . Any person, association, corporation, 
State, or municipality intending to construct 

a dam or other project works across, along, 
over, or in any stream or part thereof, other 
than those defined herein as navigable waters, 
and over which Congress has jurisdiction under 
its authority to regulate commerce with 

foreign nations and among the several States 
shall before such construction file declaration 
of such intention with the Commission, whereupon 
the Commission shall cause immediate investigation 
of such proposed construction to be made, and if 
upon investigation it shall find that the 
interests of interstate or foreign commerce 
would be affected by such proposed construction 
such person, association, corporation, State, 

or municipality shall not construct, maintain, 
or operate such dam or other project works 

until it shall have applied for and shall 

have received a license under the provisions 

of this Act. 


Relying on this provision, it is argued in support of 
jurisdiction that interstate and foreign commerce are affected 
by the projects (even assuming, arguendo, that the Housatonic, 
upstream from Derby, is non-navigibile) in that discharges of 
water therefrom do and can affect the concededly navigable 
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downstream portion of the river and further in that electric 
power is generated by the projects as part of an interconnected 
interstate transmission system. An additional argument, made 
in reliance on this portion of section 23(b), is that Stevenson 
and Rocky River are subject to Commission jurisdiction because 
of the unauthorized construction of project works since 

August 26, 1935.1/ 


Here 1t should be noted that these are secondary or 
possibly fall-back positions, since the Commission has 
unquestioned jurisdiction on the basis of the navigability of 
the river from Bulls Bridge to Long Island Sound. 


A. The Evidence 


(1) Effect of discharge of Water by Projects. Starr 
witness Daniel Abramowitz testified that the Bulls Bridge, 


Rocky River, Shepaug and Stevenson projects in operation exert 
an effect on the admittedly navigable lower 18-1/2 miles of the 
river, and, moreover, all four projects are capable of even 

more profound effect, particularly if the discharges from all 
the projects should be "super added," i.e., synchronized so 

that the flow from the projects into the navigable waters 

would be continuous for an extended period (Tr. 511-520). 

CLP's witness Antonio Ferreira agreed that there was an effect 
from actual operation of the projects but insisted that the 
effect is not significant; the timing and duration of the 
projects' operation, dictated by considerations of economy and 
practicality, minimize the flow reaching the navigable portion. 
The same considerations of practicality and economy would 
prevent operations, including superadding, of the kind c 
hypothesized by Mr. Abramowitz in his estimates of the potential 
effects of substantially increased discharges. Finally, 

Mr. Ferreira denied that there was any effect from the operations 
on the navigability of the lower river. Tr. 100-105. 


17 the claim of post-1935 construction is relevant to the 

x extent to which the decision in the Farmington case, 
infra, p. 3, controls the question of jurisdiction under 
Section 23(b). 
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(2) Post-1935 Project Modifications. The uncontra- 


dicted evidence shows that post-1935 changes were made in the 
Stevenson and Rocky River Projects.1/ At Stevenson a generating 
unit was added which increased its capacity by 8,900 Kw, or 
over one third, and also increased the quantity of water it 
discharged (Tr. 94-95; Exh. 6). The work, completed in 1936, 
in connection with this addition consisted of the completion 
of the foundation and scroll case and installation of the 
turbine, generator, appurtenances and governor (Tr. 195-196). 
CLP asserted that the additional unit was planned, and power- 
house space, intake facilities and water passages were actually 
provided therefor, at the time of initial construction between 
1917 and 1920, and nc structural modification of the project 
was required for the installation (Tr. 94-95). 


The Rocky River modification (in 1952) essentially was a 
rewiring of two pump motors, which enabled them to be reversed 
80 as to work as generators for the pumps working in reverse 
as turbines; this increased the maximum water discharge from 
460 to 2,075 cubic feet per second and the generating capacity 
from 25,000 Kw to 32,000 Kw (Tr. 92, 200-201; Exh. 7). CLP 
described this modification as minor and stated that "the 
motors and pumps had the deliberate, inherent capability for 
this conversion. The motors were capable of being readily 
converted to generators and the inherent design of the pumps 
allowed relatively efficient conversion to use as turbines" 
(T?. 97; 201). 


} Concededly, CLP made no declaration to the Commission 

of its intention to make the above-described modifications 
(Tr. 335-336).2/ If these modifications constitute the con- 
struction of project works, the holding in Farmington, discussed 
infra, is inapplicable. 


(3) Electric power generation. CLP is part of an 
interstate electric transmission system; it delivers electric 


energy to, and receives electric energy from, points outside 


17 Post-1935 work was done at Bulls Bridge. CLP claims, without 
challenge, that this did not constitute project works. 
See Exh. 8. I agree. 


e/ This declaration is required only under the portion of 


Section 23(b) relating to project works on non-navigable 
waters. i 
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Connecticut (CLP Initial Brief, p. 53; Exhs. 45, 46). What is 
keenly contested is whether any of the power generated by any 
of the four projects here involved is transmitted beyond the 
Connecticut State line.1/ 


Staff witness Burnet E. Bragdon testified that the line 
terminals to the New York, Massachusetts and Rhode Island 
State lines are all connected to the four projects. The 
evidence was concentrated on the Southington, Frost Bridge and 
Norwalk Harbor terminals to the New York line. To Frost Bridge 
Stevenson is connected directly, Rocky River is connected 
through the Bunker Hill substation, Bulls Bridge through Rocky 
River, and Shepaug through Rocky River and Stevenson. The 
four projects are connected to Norwalk Harbor through the 
Triangle substation and to Southington through the Trap Falls 
and Devon substations. Mr. Bragdon stated his opinion, "based 
on the fact that it is not possible to sey with precision what 
happens to the energy from any one generation source which is 
part of an interconnected system," and he concluded that 
“energy from the hydroelectric plants in this proceeding, 
commingled with energy from other sources, during certain times 
is transmitted from Connecticut to New York State via the 
Frost Bridge-New York State line and the Norwalk Harbor to 
Long Island interconnections." Tr. 779-C-779-E; Exhs. 46, 47. 


CLP witness S. Hale Lull testified that the total capacity 
of the plants at the four projects is 115.7 megawatts and that 
they serve a portion of southwestern Connecticut in which the 
projected 1974 peak load was 714 megawatts and the minimum was 
293 megawatts. A digital model of the CLP transmission system 
showed, he testified, that, postulating four different load 
and generating conditions, the flow of energy in each case was 
into the southwest area and that no energy from the projects 
flowed out of the area or out of the State. He explained that 
power flow follows the path of least impedance and, therefore, 
"the loads closest to the hydro facilities, being much larger 
than the total capacity of those facilities, would consume the 
energy generated, so that there would be no potential for that 
energy to be exported to more remote load areas." Tr. 79-81, 
Exhs. 1-4. He stated, in response to a question, that a portion 
of the power would flow over the branch of the circuit having the 
ne ce agile "in getting from the generator to a load" 

Tr. 160 


17 Whether any power from outside thé State reaches any of 


these projects was not shown or discussed. 


B. Findings 


(1) Dealing first with the effect of the Projects' water 
discharges, there can be no doubt that, as asserted by Staff, 
the discharge of water by the Projects affects the concededly 
navigable lower portion of the river. This, however, is not 
the issue. The emptying of a barrel of water into this part 
of the river would also have an effect. Nor is it the issue 
whether the depth of the water is affected. The question to be 
decided is whether the water discharged by the projects affects 
navigability downstream or, to use the terminology of Section 
23(b), affects "the interests of interstate or foreign commerce." 
There is no evidence that navigation has in fact been affected 
or that navigability might be affected, even with superadding, 
@ possibility that, in any event, I find to be ruled out on 
economic and practical grounds. 


(2) We come next to the Stevenson and Rocky River Project 
modifications, neither of which involved maintenance or replace- 
ment. Each resulted in a substantial enlargement of generating 
capacity, by over a third in the case of Stevenson and by more 
than 25 percent in the case of Rocky River. The Stevenson 
4dnerease was achieved by substantial foundation work and 
installations, which, to adapt the language of Section 23(b), 
constitutes the "contruct [ion of]... project works," as to 
which CLP should have filed a declaration of intention with 


the Commission. Puget Sound Power & Light Company, Project No. 
2493, Order Issuing Major License (May er Lo7by, mimeo, p. ll. 
On the other hand, the rewiring of the Rocky River pump 
motors, although also resulting in a substantial increase in 
generating capacity, did not, in my opinion, amount to construc- 


tion of project works and, therefore, did not require a declara- 
tion of intention. 


(3) On the question of electric power generation, Taum Sauk 
(F.P.C., v. Union Electric Co.), 381 U.S. 90 (1965), must be the 
starting point. This case held that, even on a non-navigable 
stream, a hydroelectric project affecting the interests of 
interstate commerce in electric energy, though not affecting 
down-stream navigability, was subject to FPC licensing juris- 
diction. 


But no court has said that mere participation in an inter- 
connected interstate electric system, without more, establishes 
the transmission of electric energy to any point across state 
lines. The cases that have held that interstate transmission 
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had been shown turned on the acceptability of proof that one 
of the two points or areas involved received energy from a bus 
in which energy from the other point or area had been commingled 


with energy from other sources. Indiana & Michigan Electric 
Company v. F.P.C., 365 F. 2a 180 (7th Cir.), — denied, 

.5. 970 (1966); Arkansas Power & Light Company v. F.P.C., 
368 F. 2d 376 (8th Cir., 196060); Public service De of Indiana, 
Inc., ¥. B.P.C., 375 F. 24 100 (7th Civ.), cert. denied, 307 
U.S. 931 T1967). Evidence of such commingling is absent from 
this:case. Again, no court has yet gone so far as to say, 
based on the electromagnetic unity of response, that the "cause 
and effect relationship in electric energy occurring throughout 
every generator and point” on an interconnected electric system 
"constitutes the interstate transmission of electric energy"1/ 
where some of the generators are in different states from some 
of the points, an argument noted but not decided in F.P.C., v. 
Florida Power & Light Co., 404 U.S. 453, 461-463 (1972). 


However, the issue of jurisdiction here does not end with 
this. Florida Power and the commingling cases cited above were 
all decided under Part II of the Federal Power Act, which 
Section 201(b), 16 U.S.C. 824(b), makes applicable to the 
transmission and sale for resale of electric energy "in inter- 
state commerce" (emphasis supplied). 


On the other hand, Section 23(b) of Part I confers on the 
Commission jurisdiction of the construction of projects describei 
therein if "the interests of interstate or foreign commerce 
would be affected" thereby (emphasis supplied). 


The distinction between the underscored language in Parts I 
and II is significant and has been frequently noted. See Jerse 
Central Co., v. F.P.C., 319 U.S. 61 at 87-88 (dissenting opinion) ; 
Florida Power & Light Co. v. F.P.C,, 430 F. 2d 1377, 1379 (5th 
Cir., 1070), reversed on other grounds, but noting (and not 
disapproving) the same distinction, F.P.C., v. Florida Power & 
Light Co., supra, 404 U.S. at 462.2/ 


17 Cf. Indiana & Michigan, supra, 365 F. 2d at 183. 


2/ Additionally, in Taum Sauk, supra, 381 U.S. at 107, the Court 
rejected the argument that Section 23(b) was limited to effects 
on interstate commerce by navigation, saying with equal 
relevance to the distinction between in interstate commerce 
and affecting interstate commerce, that "there is no evidence 
that the sponsors of the Act, ... intended a construction of 
interstate or foreign commerce narrower than their constitu- 
tional counterparts." The constitutional limit extends to 
effects on interstate commerce. Cone Bros. Contracting Co. v. 
Bricklayers, Masons, Plasterers, Marble and Cement Finisners 
Union No. 3, 263 F. 2d 297 (5th Cir.), cert. denied, 360 
U.S. 904 (1959). 
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CLP is part of an interconnected interstate system, 
and the question is whether by reason of this, without more, 
the Projects' generation of electric energy affects the 
Anterests of interstate commerce. It is true that in Jersey 
Central, supra, 319 U.S. at 72, the Court said, "[mJere connec- 
tion determines nothing." But this statement was made in the 
context of Section 201(b), not 23(b). Also in Taum Sauk, supra, 
361 U.S. at 110, n. 29, 1¢ was said, “(tihe project . . - 
without any interstate sales, may well have no effect on 
commerce among the States and thus be beyond the power of 
Congress under the Commerce Clause" (emphasis supplied). 
Although this case involved Section 23(b), the Court was using 
@ hypothetical situation to explain why it was not anomalous 
for Congress to have made an exception of facilities generating 
for local use. The Court's "without any interstate sales," in 
my opinion, must have referred to the system rather than to the 
facility alone. See Connecticut Light & Power Co., v. F.P.C., 
324 U.S. 515, 529-530 (1945), "Tt Jechnology of the business is 
such that if any part of a supply of electric energy comes from 
outside of a state it is, or may be, present in every connected 
distribution facility. Every facility from generator to the 
appliance for consumption may thus be called one for transmitting 
such interstate power .... It has never been questioned that 
technologically generation, transmission, distribution and con- 


sumption are so fused and interdependent that the whole enterprise 
is within the reach of the commerce power of Congress, either 

on the basis that it is, or that it aifests interstate commerce, 
if at any point it crosses a state line." (Emphasis supplied). 


Consequently, in a system with interstate sales and trans- 
mission, every generating facility affects interstate commerce: 
holding aside the question whether a specific generating 
facility supplies any out-of-state loads, if the system is 
exporting energy beyond state lines and that facility is not 
generating, other facilities must generate more, if it is 
generating, other facilities need generate less; if the system 
is importing energy and that facility is not generating, the 
system must import more, if the facility is generating, the 
system needs to import less (Tr. 166-167). As the Commission 
said in Opinion No. 483, 34 FPC 1513, 1517 (1965), ". . 
generation from each source in the system contributes directly 
or indirectly, and to an ever varying extent, to the energy 
present in all parts of the system which are not isolated from 
out-of-state sources." This opinion was affirmed by the Seventh 
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Circuit in Public Service Co. of Indiana, supra, and the quoted 
statement was citea with approval, 375 F. ed at 193, n. 6. 

Tne same language was used in Opinion No. 473, 34 FPC 747, 751 
(1965) and was cited with approval in the affirmance by the 
Eighth Circuit in Arkansas Power & Light, supra, 368 F. 2d at 
382. In Indiana & Michigan, supra, 5 F 2d at 183, the Court 
said, "Celvery c.ange Tin @ generating source] affects every 
other generating unit connected with the network because they 
are interlocked electromagnetically." This was catastrophically 
demonstrated a number of years ago when difficulties in one 
system resulted in the ov rloading of interconnected systems 

and caused a power blackout in a vast interstate area in north- 
eastern United States. See Nantahala Power & Light Co. Vv. Fibs, 
384 F. 2a 200, 204 (4th Cir., 1667). Similarly, as was noted 

in Florida Power & Light, supra, hou u.S. at 457, “when a mid- 
western utility sustained a 580-megawatt generating loss, a 
regularly scheduled 8-megawatt FP&L contribution to the Florida 
Pool coincided with an 8-megawatt contribution from the pool to 
the ISG [Interconnected Systems Group] system." The Court went 
on to note, at 461-462, but without comment, the company's 
argument that the theory of electromagnetic unity of response 
"does not demonstrate that any FP&L power flows in interstate 
commerce, but only that it affects interstate commerce. Congress, 
4t is argued, could have chosen Lin Part II of the Act] to grant 
the FPC jurisdiction over activities affecting commerce, but it 


clearly did not do so" (emphasis in original). 


Thus, all four projects effect the interests of inter- 
state commerce within the meaning of Section 23(b). But this 
would afford a separate ground for FPC jurisdiction, apart from 
the navigability of the portion of the Housatonic here involved, 
only in the case of Shepaug, built in 1955 and Stevenson, where 
construction of project works took place after 1935. The other 
two projects were built prior to 1935, the year in which 
Section 23(b) was amended. Farmington River Power Co. v. F.P.C.; 
455 F. 2d 86 (2d Cir., 1972), hela that, in {ts earlier forn, 
this section permitted, but aid not require, @ declaration of 
4ntention to construct 4 project in non-navigable waters and 
that the 1935 amendment, making it mandatory, was not retro- 
active.1/ 


17 Staff urges that Sections 4(e) and 4(g), 16 U.S.C. 797(e) and 
(g), afford a separate ground of jurisdiction. But the Court 

in Farmington held that Section 4(e) authorized the Commission 
to Issue rcacees, required by the first part of Section 23(b), 
for the construction, operation and maintenance of dams on 
navigable waters, and that Section 4(g), added in 1935, "was 
only designed to permit the Commission to proceed on its own, 
and was not a general delegation of authority to reas 
licenses apart from other statutory standards." 455 F. ed at 
91. Thus Section 4(g) did not retroactively authorize the 
Commission to make mandatory that which, prior to 1935, the 
latter part of Section 23(b) had made permissive. 
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To repeat, Farmington, however, does not affect the issue 
of effect on interstate commerce under the latter part of 
Section 23(b) as to either post-1935 Shepaug or Stevenson or 
the issue of navigability as to any of the four projects. 
Farmington, as noted, dealt with Section 23 of the Federal 

ater Power Act of 1920, (now the Federal Power Act) only as it 
applied to projects on non-navigable waters. But Sections 

9 and 10 of the Rivers and Harbors Act of 1899, which was in . 
effect in 1920, made it unlawful to construct a dam on navigable 
waters without the consent or authorization of Congress. The 
Water Power Act, supra, created the Federal Power Commission to 
which the authority to license such dams was transferred. See 
U.S. v. Appalachian Electric Power Co., 107 F. 2a 769, 774 (4th 
Cir.. i930) reversed on its holding of non-navigability by 


Appalachian, supra.1/ 


III. The Commission's Earlier Holding re Shepaug 


There remains the question of the effect of the Commission's 
finding in Electric Power Inc., 11 FPC 1548 (1952). ‘There, 
a wholly owned subsidiary of CLP filed with the Commission a 
declaration of intention, under Section 23(b), to construct the 
Shepaug project. On December 22, 1952, the Commission found: 


(1) The construction and operation of the 
proposed Shepaug development will not affect 
any public lands or reservations of the 
United States. 


(2) The interests of interstate or foreign 
commerce would not be affected by the con- 
struction and operation of the propesed Shepaug 
development: Provided, however, that these 
findings shall not be construed as relating 

to any effects upon the interests of inter- 
state or foreign Commerce which might be caused 
by any existing hydroelectric development 
located on the Housatonic River. 


I7 Appalachian Involved a pre-1935 project on waters that the 
Supreme Court held to be navigable. The company had filed 
a declaration of intention to construct the dam, a filing, 
which, as already pointed out, was permitted, but not 
required, with respect to non-navigable waters, by the 
Water Power Act of 1920. But the Supreme Court said, at 
419, that its determination of navigability "eliminates 
from this case issues which may arise {under the Water 
Power Act] only where the river involved is non- 
navigable," citing the opinion below, 107 F. 2d at 793 et 
seq. 
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CLP bases two contentions on the second finding. The 
first is that it forecloses a finding that the operation of 
Shepaug affects downstream navigability. Absent 4 change in 
law or circumstance, which is not shown by this record, I agree. 
CLP, however, goes further, arguing that it logically flows 
from this finding that the operation of Rocky River and Bulls 
Bridge likewise cannot now be found to affect downstream 
navigability, since these projects are upstream from Shepaug 
through which the waters they discharge or release must pass. 
Although I think the Commission's express reservation that this 
finding did not apply to other projects bars this contention, 
the point is academic, since I have already found that there 
has been no satisfactory showing that the operation of any or 
all of the projects affects downstream navigability. 


It 1s appropriate to note here that Shepaug is a post-1935 
project and thus is not subject to the restrictive holdings of 
Farmington, supra. Since Taum Sauk, supra, decided in 19 5, 
corrected the previously prevailing erroneous view that the 
effect-on-interstate-commerce provision of Section 23(b) 
referred only to effect on downstream navigability, there is 
no bar to now holding that Shepaug, through its generation of 
electric energy affects the interests of interstate commerce. 
Nantahala, supra, 384, F. 2d at 206. The same must be said for 
Stevenson where, as noted, project works were constructed after 
1935. 


CLP's second point is that Section 23(b) makes it unlawful 
to construct or maintain or operate an unlicensed project on 
navigable waters for the purpose of developing electric power, 
and that the Commission must have found, at least by implication, 
that the Housatonic was not navigable at or below the site of 
the Shepaug project, since it did not require Electric Power, Inc. 
to apply for a license. And, there having been no change in 
fact or law, the river cannot now be found to be navigable in 
dnter itate commerce at Shepaug, or at Rocky River of Bulls 
Bridge, which are upstream from it. 


This conclusion is much too heavy a superstructure for so 
fragile a foundation. Section 23(b) requires a declaration of 
intention for the construction of a project on a non-navigable 
stream. This affords the Commission an opportunity to investi- 
gate and if it finds that the interests of interstate commerce 
will be affected, the project may not be constructed, maintained, 
or operated until a license has been applied for and received. 
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On the other hand, in the case of navigable waters, there is 
no provision for a declaration of intention: there is a 
categorical requirement that the project be licensed, even if 
its operation will have no effect on downstream navigability 
and the electric power generated will be for a completely 
isolated intrastate use, having no effect on the interests of 
interstate commerce. 


The declaration of intention by Electric Power, Inc., 
obviously assumed thet the Housatonic at or below the site of 
Shepaug was non-navigable. It does not appear and is unlikely 
that this assumption was challenged by Staff. It seems reason- 
able to conclude, therefore that, if the Commission considered 
the question of navigability at all, it merely accepted Electric 
Power's assumption.1/ 


But the Commission's actual express finding was limited to 
effect on interstate commerce and was further limited to the 
Shepaug project; and this cannot, in my opinion, be stretched 
into a finding of non-navigability without pushing the principle 
of collateral estoppel beyond reasonable limits.2/ It would 
result in holding that the mere implication of a finding of non- 
navigability as to Shepaug, from a failure to require it to be 
licensed, where the express finding was merely one of no effect 


}7 none of the parties here suggests that the Commission 
actually decided the question. 


2/ So far as Shepaug alone is concerned, the issue is not 
conclusive, since the effect of its operation on interstate 
commerce in electric energy gives the Commission jurisdiction 
in any event. The question is more significant, however, 
in the case of upstream Rocky River and Bulls Bridge, which 
are pre-1935 projects and which, under Farmington, supra, 
cannot now be held to be subject to FPC qaet entation except . 
on grounds other than that they affect interstate commerce. 
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on interstate commerce, barred an investigation of navigability 
of the waters at and below its site.1/ 


CONCLUSION 


The Housatonic River constitutes navigable waters, as 
defined in Section 3(8) of the Federal Power Act, and, for this 
reason and the others heretofore stated the Projects known as 
Bulls Bridge (No. 2604), Rocky River (No. 2632), Shepaug 
(No. 2576) and Stevenson (No. 2646), located at or in the 
Housatonic River and owned by Connecticut Light and Power 
Company, are subject to the jurisdiction of the Federal Power 


Commission. y 
YONA petals 


Israel Convisser 
Presiding Administrative Law Judge 


i Even if 1t could properly be said that there was an implied 
holding of non-navigability, it would apply only to imvedi- 
ments at, or downstream from, Shepaug, since impediments 
upstream obviously would not necessarily affect navigability 
at or below Shepaug. Moreover such an implied holding would 
still, without more, not constitute a bar to a later finding 
of navigability as to any part of the river. Although a 
river, once navigable, remains so for jurisdictional purposes, 
permanence does not characterize non-navigability either in 
fact or in law. Impediments to navigation are not ever- 
lasting; they may be removed by man or nature or both. A 
stream found once to be non-navigable may be found later to 
have become navigable. Appalachian, supra, 311 U.S. at 408. 
And the absence of any indication of the basis for a holding 
of non-navigability, or what the 4mpediments were or where 
they were located, prevents the supposed implication, even 
assuming its soundness, from constituting a bar to a later 
finding of navigability. 
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Before Commissioners: richard L. Dunham, Chairman; 
Don 3. Smith, John H. "olloman III, 
and James G. Watt. 


Connecticut Light and Power Project Nos. 2576, 2604, 
Company 2632 and 2646 


ORDER AFFIRMING INITIAL DECISION 


(Issued May 24, 1976) 


This case involves four hydroelectric projects 
on the Housatonic River owned and operated by Connecticut 
Light and Power Company (CLP). These projects are 
Bulls Bridge located 52.9 miles upstream from the river 
mouth, Rocky River, 44.3 miles upstream, Shepaug, 30 miles 
upstream and Stevenson, 19.3 miles upstream. Rocky River 
is a seasonal pumped-storage facility and the others are 
run-of-the-river facilities. Bulls Bridge was built in 
1903 and acquired by CLP in 1917. Rocky River was completed 
in 1928, Shepaug in 1955, and-Stevenson in 1920. CLP 
applied for licenses under protest at the Com {ssion's 
request for the first three of the projects i °966 and 
for the last in 1967. On December 27, 1973, . filed notice 
of withdrawal of the applications, challenging the 
Commission's jurisdiction. On June 25, 1974, the Commission 
ordered a pre-hearing conference. The order directed the 
Administrative Law Judge to hold a hearing, if necessary, 
to determine disputed questions of fact and prepare and forward 
to the Commission his initial decision on the question of 
jurisdiction. Hearings were completed on January 7, Vie gee 
Briefs in support of FPC jurisdiction were submitted by 
Staff, the Connecticut Department of Environmental Protection, 
and Candlewood Lake Defense Associates. Briefs in opposition 
were filed by CLP and Candlewood Lake Authority. On 
August 19, 1975, the Presiding Administrative Law Judge issued 
his initial decision finding that the Commission does have 
jurisdiction as to each of the projects. 
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Decket No. P-2. . 


The Presiding Administrative Law Judge after reviewing 
all the evidence concluded that the projects are located on 
"navigable" waters within the meaning of Section 3(8) of the 
Federal Power Act, 16 U.S.C. 796(11); and that all the four 
projects affect the interest of interstate commerce within 
the meaning of Section 23(b) of the Act, 16 U.S.C.817. 

We conclude af:er review of the record that the Administrative 
Law Judge should be affirmed. : 


The Commission orders: 

The findings and conclusions in the initial decision of 
the Presiding Administrative Law Judge issued in this proceeding 
on August 19, 1975, are affirmed and adopted. 


By the Commission. 
(SEAL) 


Kenneth F. Plumb, 
Secretary. 


UNITED STATES OF ANERICA 
BEFORE THE 


FEDERAL POWER COMMISSION 


In the Matter of: 


TYE CONNECTICUT LIGHT Project Nos. 
AND POWER COMPANY 


APPLICATION SOR REHEARING 


Pursuant to Section 313(a) of the Federal Power Act 
(the "Act") (16 U.S.C. §8521(a) ) and Section 1.34 of the 
Commission's Rules of Practice and Procedure (18 CFR §1.34), 
The Connecticut Light and Power Company ("CL&P") hereby aoplies 
for a rehearing of the Commission's Order Affirming Initial 
Decision issued May 24, 1976 regarding Projects Nos. 2576, 2604, 
2632, and 2646, to the extent that the order affirms and acopts 
the findings and conclusions of the Presiding Administrative 
Lew Judge issued on August 19, 1975, that all four of the 
crojects are subject to the jurisdiction of the Federal Power 
Commission because: 


1) the four orojects involved are 
located on "navigable" waters withia 
the meaning of Section 3(8) of the 
Dct, 16 0.5.€. 796(11): 


2) all four of the projects affect 
the interest of interstate commerce 
within the meaning of Section 23(5) 
of the Act. 


CL&P submits that the Commission has uncritically 
acceoted an Initial Decision that is without sufficient factual 
basis and includes an unprecedented definition of “effect on 
interstate commerce," radically extending Commission 
jurisdiction. 


INTRODUCTION 


This proceeding is a consolidation of four voroceedings 
involving CL&P and four hydroelectric projects owned by CL&P 
which are located on the Housatonic River in Connecticut: 
Project No. 2576 (Sheoaug Project); Project No. 2604 (Bulls 
Bridge Project); Project No. 2632 (Rocky River Project); and 
Project No. 2646 (Stevenson Project). 


The Commission's Staff asserted that these projects 
were under the jurisdiction of the Commission, and on February 
28, 1366, CL&P filed for 2a license avolication for the Shepaug 
Project under protest, submitting briefs objecting to the 
Commission's jurisdiction. The basis for objection to the 
Commission's jurisdiction was the “Findings of the Commission,” 
issued Decerber 22, 1952 in Docket No. E€-6437 which constituted 


a grant of Commission permission to construct the Shepaug 
Project. CL&P also filed license apolications for the other 
three hydroelectric projects on the Housatonic River, on the 
following dates: 


a) application for the Bulls Bridge 
Project was filed on July 1, 1566; 


b) application for the Rocky River 
project was filed on December 29, 
1966; 


¢) application for the Stevenson 
Project was filed on April 28, 1967, 


Each application was filed by CL&P under protest and 
ineluded a statement that the Commission was without jurisdiction 
vver each project. 


Subsequently, CL&P submitted to the Commission a letter 
and five exhibits, showing that the initial steps for the 
installation of the fourth generating unit at the Stevenson 
Project had commenced prior to August 26, 1935. (Im 1972, tne 
United States Court of Apreals for the Second Circuit, in 
Farminaton River Power Comoany v. Federal Power Commission, 

455 F.2d 86 (2d Cir. 1972), held tnat ore-August 26, 1935 
hydroelectric projects located on non-navigatle waters are not 
subject to the jurisdiction of the Commission and are therefore 
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not recuiree to be licensed. 


Three of the orojects involved in this oroceeding, the 
Bulls Sridae, Rocky River and Stevenson Projects, were 
constructed orior to 1935. After the Farmington Piver decision, 
on Decemver 27, 1973 CL&P filed a notice Of witharawal of the 
license apclications for those three projects. 


Motice of withdrawal of the Sheeaug Project license 
application was also submitted by CL&P December 27, 1973. The 
basis for this notice was the lack of sufficient evidence to 
support a change in the Commission's Order of December 22, 1952, 
which had declared the Shepaug Project not subject to its 
licensing jurisdiction. 


Subsequent to the filing of CL&P's notices of withdrawal, 
the Commission on June 5, 1974, issued notice of a oublic hearing 
in connection with each project to consider the issue of the 
withdrawal of each license apnlication. Searings were held 
on November 19-22, 1974, and January 7, 1975 before Fresiding 
Administrative Law Judge Israel Convisser. 


On August 19, 1975, the Presiding Administrative Law 
Judge issued an Initial Decision, finding that the Commission 
nad jurisdiction over all four of the projects. CL&?P filed 
excections to portions of the Initial Decision. In May 24, 
1976, the Commission issued an order affirming and adooting 


the findings and conclusions 7%f the Presiding Administrative 
Law Judge. The Commission orcer contained no discussion of 
any of the Presiding Judge's findings or conclusions, nor did 
it contain discussion of any of the issues presented by CL&P 
in its briefs to the Commission. 


GROUNDS FOR REHEARING 


I. TYC COMMISSION ERRONEOUSLY ADOPTED THE 
FINDLIGS OF THE INITIAL DECISION THAT THE 
STAFF AAD INTORVENORS dAD SATISFIED THEIR 
BURDS! OF PROOF THAT THE COMMISSION HAD 
JORLsOLcrION OVGR PACa OF THE FOUS FLG&P 
PROJECTS. 


Under Section 556(4d) of the Federal Administrative 
Procedure Act, the Staff and the two Intervenors, DEP and 
Candlewood Lake Defense Associates, as the proponents of 
Commission jurisdiction, had the burden of proof to show that 


each of the four CL&P hydroelectric facilities is subject to 

the Commission's jurisdiction. This assignment of the ourden 

of proof has been recognized in various cases where the Staff 

has contended Commission jurisdiction existed over utilities 
that were formerly outside the scope of such jurisdiction. 

See, e.g., Arkansas Power & Light Company v. Federal Power 
Commission, 368 F.2d 376, 382 (8th Cir. 1966); Public Service 
Company _of Indiana Inc. v. Federal Power Commission, 375 F.2d 
100,104 (7th Cir. 1567); Floriaa Power & Light Company v. Federal 
Power Commission, 430 F.2d 1377, 1385 (Sth Circ. 1970). 


The Staff and the two Intervenors failed to meet their 
burden of proof in this proceeding, in that they failed to 
introduce substantial evidence upon which a finding that the 
Commission has jurisdiction could be based, for any of the four 
CL&P projects. The Commission's finding of navigability must 
be supoorted by evidence that is substantial. Rochester Gas 
and Electric Coro. v. Federal Power Commission, : 

S96 (za Circ. 1965). The Presiding Judge's finding that the 
Housatonic River is navigable is based on insubstantial evidence 
as discussed in detail below and the Commission's adoption of 
that finding is therefore erroneous. 
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The Initial Decision itself states, "...[I]t cannot 
be gaid that the evidence either pro or con is overcwhelming." 
(Initial Decision, 18.) Any determination of navigability in 
this proceeding must be based on very Slight and indirect 
evidence of navigation. Such a finding is contrary to the 
Congressional intent expressed in the substantial evidence 
Standard stated i. section 313(5) of the Act (16 U.S.C. 8251(6))- 


The substantial evidence sufficient to support a 
Commission finding of jurisdiction must be taken from the record 
as a whole. Universal Camera Coro. v. N.L.R.B., 340 U.S. 474, 
443, 71 S.Ct. 456 (1950). The Commission Should have taken 
into account not only that evidence introduced by the Staff 
and the Intervenors, but also that evidence introduced by CL&P 
which fairly detracts from the staff's evidence, Id. Only if 
the Staff's evidence, as discounted by CL&P's contradictory 
evidence, is substantial could it support a finding of Commission 
jurisdiction. The evidence supporting a finding of navigability 
is slight and indirect, while the contradictory evidence 
introduced by CL&P is substantial and could not be ignored oy 
the Commission. The Commission has erroneously failed to 
recognize that the lack of substantial evidence on the record, 
as a whole, must result in a finding of no jurisdiction. 


THE COMMISSION SP any ee naor aa TAs 
FINDING THe INITIA a 
HOUSATONIC RIVER I5 SGHGints AT as POINT 
OF BACH CL&P PROJE 


If the four CL&? hydroelectric projects are located 
On portions of the Housatonic River which are determined upon 
the basis of substantial evidence to be navigable, then the 
Commission has jurisdiction over the projects, which must then 
be licensed under Section 23(b) cf the Act. However, if these 
cortions of the Yousatonic River are non-navigable, the latter 
portion of Section 23(5), which applies only to hydroelectric 
projects constructed after August 26, 1935 (when this rortion 
of Section 23(5) became effective) requires a license only if 
the projects affect the interests of interstate or foreign 
commerce. 0.5.C. 817. 


A river is “navigable waters", and hydroelectric projects 
thereon must be licensed by the Commission, if (1) the river 
presently is being used or is suitable for use for the 
transportation of persons or goods in interstate commerce, or 
(2) it has been so used or was suitable for such use in the 
past, or (3) it could be made suitable for such use in the future 
by reasonable imorovements. Rochester Gas and Electric Corp. 

v. Federal Power Commission, a oe ei ee ae 
evidence in the record that the dousatonic River meets any of 


these tests and thus the Staff and the two Intervenors have 
failed to satisfy the necessary burden of proof. 


Pre-Revolutionarcy War Evidence - The Commission has 
erroneously affirmed the findings of the Presiding Judge which 
relied in part on evidence of activity on the river in the pre- 
Revolutionary War period. Much of the information was second- 
hand and inconclusive. Even if the evidence of pre-Revolutionary 
activity were true, it would only establish the susceptivility 
of those portions of the River for commerce appropriate for 
the ore-Revolutionary oeriod. However, such activities as Indian 
canoe trips would not have been considered commerce after 1776 
when the area had become substantially more developed. Certainly 
those activities do not constitute substantial evidence of 
susceotibility of tne Feusatonic River for navigation in 
interstate commerce today. fFragmentary evidence of isolated 

( non-conmercial excursions does not constitute substantial 
evidence, especially in the face of the objective evidence of 
non=navigability cut forth by CL&P, including the steep gradients 
and rocky character of the Housatonic River. 


The Presiding Judge expressed an even more stringent 
test which he used in relying on this pre-Revolutionary evidence 
to support his decision: whether “evidence of navigation,...if 
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it occurred today, would establish navigability in interstate 
commerce." (Initial Decision, 5.) The fragmentary evidence 

of pre-Revolutionary war activity does not satisfy the Presiding 
Judge's own test. Evidence of isolated canoe trips underc 
dangerous conditions, or of references to Indian trading oosts 
near the river, cannot establish navigability in interstate 
commerce as we know it to vay. 


The evidence of pre-Revolutionary War activity has no 
relevancy in this proceding and certainly cannot satisfy the 
substantial evidence test. If the Commission were to assert 
jurisdiction on the basis of ore-Revolutionary activities, 

Such as$ scattered recorts of Indian canoe trips, virtually no 
cody of water, be it a small pond or intermittent stream, could 
be found which would not have such activities mentioned in some 
account, particularly in the New England area. 


Logging Overations - The Initial Decision cited a 
few scattered and uncorrooorated accounts of commercial logging 
operations on the Housatonic as evidence to suooort a finding 
of navigability. ‘while navigability may be shown by evidence 
of commercial log flotation, see e.g., wiisconsin Public Service 
=ohes v. Federal Power Commission, 147 F.2d 743 (7th Circ. 1945), 
Public Service Commany of New Hampshire, 27 F.P.C. 830, 833 
(1562), such evidence aust pe Substantial. Rochester Gas and 
Electric Coro. v. Federal Power Commission, suora. For example, 
in fontana Power Comcany v. Federal Power Commission, 185 F.2d 
491° (0.c. Cir. 1550). che Commission's finding that a river 
was navigable was based on significant logging operations that 
satisfied three tests: (1) the logging was of a “substantia’" 
nature; (2) the rivec was “extensively” used for logging; an 
(2) the logging was substantiated by “available records." The 
evidence in the record and cited by the Presiding Judge in his 
Initial Decision, as adosted by the Commission, fails to satisfy 
even one of the three “Montana Power standards. 


Tne evidence of commercial logging operations cited 
by the Presiding Judge clearly cannot constitute substantial 
evidence. One piece of evidence consists of an account by one 
Dewey written in 1329, that “thousands cf logs" were thrown 
into the river and floated downstream. Yet there is no 
indication that Dewey witnessed the event. For corroboration, 
the Initial Decision referred to a newspaser version of the 
boyhood reminiscences of Frank Stowe of a log raft triad down 
the Housatonic River nearly sixty years after the Dewey story. 
In fact, Stowe's account details a very hazardous journey, and 
offers no basis for inferring the possibility of commercial 
logging operations. 


The Initial Decision refers to shipouilding at Derby, 


as indicating commercial logging activity. Jowever, there is 
no evidence in the record that any logs for the ships came down 
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the Housatonic. The Fresiding Judge thought it significant 

that a forest area near Cornwall was called “iast Swans," theresy 
indicating logs used for shis masts were cut there and floated 
Gown river. Such an inference is a very strained one to be 

drawn merely from a nlace name and a single reference in an 
ancient deed. 


Evidence such as that relied on by the Presiding Judge, 
and adopted oy the Commission, is not sufficient to establish 
navigability. In United States v. Rio Grande Dam & Irrigation 
Co., 174 U.S. 690 (1899), the Suoreme Court found that "[t]he 
mece fact that logs, coles, and rafts are Eloated down a stream 
occasionally and in times of high water does not make it a 
navigable river." 174 U.S. at 693. Wisconsin Public Service 
Coro. v. Federal Power Commission, suora, found the wisconsin 
River to be navigable because there was evidence of a "long, 
regular and commercially successful use of the stream for the 
transportation of logs and cafts." 147 F.2d at 748. Similarly, 
in State of Wisconsin v. Federal Power Commission, supra, the 
court uoheld a finding of navigability based on substantial 
evidence of logging operations on the river for a period of 
48 years. The evidence relied on cy the Presiding Judge, to 
support his findings and adoct*,> by the Commission, Goes not 
approach the substantial evidence relied on in these cases. 


In addition, the record contains a great deal of 
"negative evidence," which shows that use of the Housatonic 
River for logging overations was im-.ausidle. For examole, 

Dr. Collier's extensive review of sawmill account books 
discovered only one entry related to logs taken from the 
Housatonic. Or. Collier also examined local newsnaners covering 
a critical period cf 40 years and found no tention of logging 
activities. 


Mr. Thorce, the witness most familiar with the ohysical 
characteristics of the dousatonic River, testified that it is 
highly unlikely that the Housatonic could ever have been utilized 
for logging overations. f®ecause the river channel is frecuently 
marrow, winding and strewn with boulders, logs would jam. %3teeo 

vw droos in the river gradient would result in logs being bcrcken. 
Also, tir. Thorpe examined the length of the Housatonic River 
and failed to find any evidence along the river of artifacts 
normally found where logging ocerations are conducted. 


The Initial Decision did not refute the evidence of 
the chysical characteristics of the Housatonic River offered 
by CL&B. The Commission's decision finds its only suoport in 
recorts of legging activities. However, even if all the evidence 
cited by the Presiding Judge concerning logging activities were 
acceoted as uncu:stionably accurate, descite all the objective 
evidence in the record to the contrary, such meager and widely 
scattered accounts cannot constitute substantial evidence of 
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legging operations on the Housatonic River upon which Commission 
jurisdiction can be baseca. 


Navigation by Boat - The erimary test of the 
navigability of a river is whether it has deen, is or could 
be used for commercial, interstate boating. Such navigability 
must be demonstrated by substantial evidence, which was not 
presented in fhis oroceeding. The isolated instances of boat 
transportation along the Housatonic River are widely scattered 
in time and do not provide substantial evidence from which to 
Getermine whether the Housatonic has seen suitaole for commerce 
in past years. The few accounts of boat traffic since the 
Revolutionary ijar concerned small boats or canoes used for non- 
commercial purposes. The Irrelevance of pre-Revolutionary war 
evidence was discussed at pages 5 to 6. The Initial Decision 
pointed to the Yale crew as evidence of boat traffic, but college 
crew uses the river solely for sporting purposes, at a point 
well below any of the projects, where navigability is not in 
dispute. The other accounts of boating ectivities fall precisely 
within the scope of sinple boat travel the Supreme Court held 
not to constitute evidence of navigability in Leovy v. United 
States, 177 3.S. 621, 634 (1900). “It is not ‘every small creek 
in which a fishing skill or gunning canoe can be made to float 
at high water, which is deemed navigable, but in order to give 
it the character of a navigable stream it must ce generally 
commonly useful to some purpose of trade or agriculture.'" 
to. 


The Staff, Intervenors and Profession Collier engaged 
in an exhaustive review of over 300 years of public and private 
cecords, and could discover only a few accounts of small boat 
traffic discussed in the Initial Decision. Such evidence is 
clearly insufficient for a determination that the Housatonic 
is a "continued highway of commerce" a necessary condition for 
a finding of navigability. ‘United States v. Accalachian Electric 
Power Company, 311 U.S. 376, 411 (1540). The contrary conclusion 
regarding navigability of the Housatonic seems inescacable -- 
the Housatonic clearly has not been used for navigation nor 
is it suitable for such use. 


In summary, the evidence presented in this oroceeding 
Gid not show actual or historic use of tne dousatonic River 
for commercial navigation which is the basis for a finding of 
navigability, as held in Appalachian Power and Rochester Gas, 
sutra. Instead the relatively few items of evicence o 
navigability in the record are of a similar nature to the 
evidence in Leovy, which was held not to constitute substantial 
evidence of navigability. The Commission has erroneously failed 
to recognize that the Staff and Intervenors failed to meet their 
burden of proof, and the evidence on the record as a whole is 
not substantial enough to supoort a Finding of jurisdiction. 
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TIT. THE COslISSION ERRONEQUSLY ACOPTEOD THE 
FIAVCING OF [HE INITIAL DCCIsLOU TSAr THE FOUR 
CL&P PROJECTS NTERSTATE COME RCE. 


If substantial construction has occurred After August 
26, 1935 at a project originally constructed prior to 1935 and 
which affects interstate commerce, a license is required uncer 
Section 23(5) of the Act. Assuming that the Stevenson Project 
is located on a non-navigable portion of the Housatonic River, 
and since it was initially constructed prior to August 26, 1935, 
that Project is subject to Commission jurisdiction only if 
substantial evidence in this croceeding shows that (1) work 
wnich has taken solace at the Stevenson Project subsequent to 
1525 is of such nature and degree as to change its identity 
to a post-1935 project, and (2) the Stevenson Project affects 
interstate commerce. 


The post-1935 work at the Stevenson Project The 
character of the post-1935 work done at the Stevenson Project 


was pcimarily in the nature of maintenance and repair, such 

as welding work and increased safety devices. The Project was 
originally constructed so that future installation of a fourth 
unit could be made without any structural modifications. Space 
for the unit was left in the powerhouse, and intake facilities 
and water passages for the additional unit were provided. [In 
1930, steps for the installation of the fourth unit were 
initiated with a study of the procer size for the unit. Actual 
installation work began in January, 1936, and required no 
substantial alterations in the dam or powerhouse. ‘inor 
modifications to the top of the draft tube were required, along 
with the installation of a new draft tube liner, the removal 

of old criobing from the tailrace and dredging of the tailrace, 
rearrangment of the washroom facilities in the power plant and 
the installation of the transformer and switching ecuioment 

of the new unit. The undisputed evidence snowed that both CL&P 
and its consulting engineers regarded the installation of the 
fourth unit as a project which was slanned in 1917 and activated 
in 1930. 


The amount of cost-1935 comoletion work at Stevenson 
cannot be comcared to the magnitude of the suostantial 
construction found to have occurred in tlontana Power Company 
’ eo F.P.C. 502 (1359), aff'd sub nom. siontana Power Company 


Vv. deral Power Commission, 295 F.2d 335 (8.C. Cir. 1962). 
wore the new unit haa tne capacity of 60,000 kilowatts and 
cost 34,860,339. The fourth unit at Stevenson has a capacity 
of only 8, 000 kilowatts and cost only $287,000 to complete the 
installation. 2ther cases in which nost-1935 work has resultec 
in a finding of Commission jurisdiction have all involved 
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sucstantially more extensive work than that done at Stevenson, 


including additions of new sowerhouses. See Bancor Sydro- 
Electric Comcany F.P.C. 278 (1965); Morthwest Daocer comoany, 
30 F.P.C. 1463 (1963). The work done at the Stevenson Project 


was more similar to that in iiestern Massachusetts Electric 
Comcany, 32 F.P.C. 129 (1964), which was found not to be 
sufficient for Commission jurisdiction. There an existing dam 
was modified, but no significant structural changes were made. 
The work was in the nature of addition to existing structures, 
much the same as the addition to existing structures at the 
Stevenson Project. In summary, the work done at the Stevenson 
Project after 1935 does not constitute "construction" within 
the meaning of Section 23(5) of the Act. 


Interstate Commerce - The Presiding Judge erronecusly 
concluded that the Commission has jurisdiction over the Shepaug 
and Stevenson Projects on the basis that bower generated at 
the Projects affects the interests of interstate commerce because 
the projects are interconnected with an interstate transmission 
System. Farmington River Power Comoany v. Federal Power 
Commission, suorca, Limited the effect of Section 23(5) Of the 
Act to post-13935 projects. Thus the issue of a nydroelectric 


project's effect on interstate commerce in this proceeding 
relates only to the one CL&P project shown by substantial 


evidence in the record to constitute a post-1935 project within 
the meaning of Section 23(5) of the Act, the Shepaug Project. 


In Federal Power Commission v. Union Electric Co., 
381 U.S. 90 (1965), the Supreme Court limited Section 23(0) 
to require hydroelectric project licensing when "...commerce 
interests are vitally involved." The evidence in this proceeding 
established that all the electric energy produced by each of 
tne CL&P projects flowed to loads in the local area and none 
o£ the energy oroduced by the projects flowed into interstate 
transmission. The Presiding Judge recognized that evidence 
of such commingling was absent in this case. (Initial Decision, 
28.) : 


There is no disoute that the CLé6P system functions as 
Sart of an interconnected interstate transmission network. 
However no court or Commission decision has ever before held 
that solely by reason of such a condition, without more, that 
every hydroelectric croject in such a system affects the interest 
of interstate commerce within the meaning of Section 23(0) of 
the Act. The Commission's order adopts this extreme 
interpretation, and has effectively turned the Court's statement 


in Jersey Central Power and Light Comcany v. Federal Power 
Commission, 319 U.5. 61, 72 CELE Im] ere connection determines 
nothing" into “mere connection determines everything.” The 
Commission has erroneously adooted the Presiding Judge reasoning 
taat electromagnetic interlocking cf the interstate transmission 


grid necessarily results in some effect on interstate cower 
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flows whenever any of the Projects are generating or not 
generating. There is no suoport in legislative history, or 

any other source, for the necessary conclusion that Congress 
intended through the language of Section 23(5) to extend the 
licensing power of the Commission to facilities whose only effect 
on interstate commerce might occur in such an indirect manner. 


IV. THE COMMISSION ERRONEOUSLY ADOPTED THE 


FINDING OF THE INITIAL DECISION TUAY THe 
COMMISSION'S 1952 DECISION WAS NOT APPLICABLE 
TO Tdls PROCEEDI IG. 


In 1952 the Commission in Electric Powe:, Inc., 11 F.P.C. 
1548 (1952), found that the interests Of intéra*ate commerce 
would not be affected by the construction and operation of the 
Shepaug Project and thus no license need be obtained for this 
construction and cperation. The Commission's determination 
oresumably included consideration of the navigability of the 
Housatonic River, because if a finding of navigability had been 
made, the Sheoaug Project would have been found subject to the 
Commission's jurisdiction. The Presiding Judge erroneously 
assumed that if the Commission had considered the issue of 
navigability at all, it had merely acceoted Electric Power's 
assertion that the river was non-navigable at or below the site 
of the Shegaug Project. 


The Commission has also erroneously adopted the Presiding 
Judge's refusal to consider the apolicability of the Commission's 
1952 findings to the other projects. Though the Comrission 
did state that its findinas concerning the Shegaug Project did 
not pertain to other projects on the Housatonic, there is no 
evidence in the record that the River's characteristics are 
any different at the other sites than at Shepaug. Only below 
the farthest downstream project (Stevenson), does the Housatonic 
River become wider and less rocky and the gradient change 
significantly. Accordingly, there has been no showing that 
the 1352 Commission findings are not equaliy applicable to the 
issue of Yousatonic River navigadility at the other three CL&P 
projects. 


CONCLUSION 


For the foregoing reasons, CL&P respectfully requests 
that the Commission vacate its Order Affirming Initial Decision 
issued way 24, 1975, and reverse and modify the Initial Decision 
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as follows: 


javigability 


The Housatonic Piver are the points of the four CL&P 
projects is not navigable in interstate commerce. 


Effect on Interstate Commerce 


The work done on the Stevenson Project after 1535 does 
not constitute construction within the meaning of Section 23(5) 
of the Act. 


Power generated by the Sheoaug Project (and the other 
three projects) does not affect the interests of interstate 
commerce. 


Jurisdiction 


Thecefore, the Commmission has no jurisdiction over 
any of the four CL&P Projects on the Yousatonic River. 


Resoectfully Submitted, 
THE CONNECTICUT LISAT 
AND POWER COMPANY 


BY 
James R. jcIntcsh 
Day, Berry & Howard 
One Constitution Plaza 
dartford, Connecticut 06! 


Its Attorneys 


UNITED STATES OF AMERICA 
FEDERAL POWER COMMISSION 


Before Commissioners: Richard L. Dunham, Chairman; 
Don S. Smith, John H. Holloman III, 
and James G. Watt. 


Connecticut Light and Power ) Project Nos. 2576, 2604, 
Company ) 2632 and 2646 


ORDER DENYING APPLICATION FOR REHEARING 
(Issued July 23, 1976) 


On May 24, 1976, we issued an order affirming and adopting 
an initial decision of the presiding Administrative Law Judge 
in this docket issued on ra, par 19, 1975. The case was before 
us for review because of briefs on exceptions filed by 
Connecticut Light and Power Company (CL&P), Candlewood Lake 
Authority, and Staff. The initial decision which we approved 
and adopted found that four hydroelectric projects operated 
by CL&P on the Housatonic River are subject to the jurisdic- 
tion of the Federal Power Commission. These projects are 
Bulls Bridge located 52.9 miles upstream from the river mouth, 
Rocky River, 44.3 miles upstream, wage oe 30 miles upstream 
and Stevenson, 19.3 miles upstream. Rocky River is a seasonal 
pumped-storage facility and the others are run-of-the-river 
facilities. Bulls Bridge was built in 1903 and acquired by 
CL&P in 1917. Rocky River was completed in 1928, Shepaug in 
1955, and Stevenson in 1920. 


On June 23, 1976, CL&P filed application for rehearing 
of the Commission's order of May 24, 1976. We will deny 
the application for rehearing. 


Each of the contentions in CL&P's application for rehearing 
were also raised in its exceptionsto the initial decision. Our 
brief Order affirming and adopting the findings and conclusions 
in the initial decision did not discuss in detail the conten- 
tions of CL&P in its brief on exceptions, since these contentions 
are each effectively dealt with in the thirty-four page initial 


Project Nos. 2576, et al. -2- 


decision of Presiding Administrative Law Judge, Israel Convisser. 
The grounds on which CL&P rests its application for rehearing 
are the same es those it raised in its brief on exceptions and 
similarly are each effectively dealt with by the initial deci- 
sion. 


CL&P points out at page four of its application for 
rehearing that the initial decision speaks of the evidence 
as to navigability as not being "overwhelming". This does 
not mean that the record as a whole does not establish by 
substantial evidence that the Housatonic is navigable within 
the meaning of Section 3(8) of the Act at least as far up- 
stream as the Bulls Bridge Project. We believe that the 
record does do s0. 


With respect to the issue of navigability, CL&P discusses 
several cases which in its view preclude a finding of naviga- 
bility. The initial decision contains a detailed analysis 
of “he pertinent authority on the subject of navigability. 
While the cases cited in the application for rehearing were 
not specificaliy discussed in the initial decision, the 
points that they raise warrant no alteration of the conclu- 
sion. Therefore, a discussion of them here j wumneceisary. 


Similarly, with respect to the issue of post-1935 con- 
struction at the Stevenson Project, the cases relied on 
CL&P at page 10 cf its application for rehearing do not 
alt findin 


er the g that CL&P did engage in construction of 
project works at the Stevenson Project after August 26, 1935. 


The Commission orders: 


The application for rehearing filed by Connecticut Light 
and Power Company of our order issued May 24, 1976, is denied. 


By the Commission. 
(SEAL) 


Kenneth F. Plumb, 
Secretary. 
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Exhibit G 


Work Performed After August 26, 1935 


Stevenson Project 
FPC Project No. 2646 
The Connecticut Light and Power Company 


Effect On Reported 
Date Description of Work Performed Station Capacity Cost* 


1936 Unit #4 completed. + 8,000 kw $ 287,000 


1949 Unit #1 new wheel and draft tube, None ~ 
new windings and rotor. 


Unit #2 new wheel and draft tube. None 
Unit #4 new wheel. None 


Unit #3 new wheel and draft tube, None 
new windings and rotor. 


Unit #1, new head on governor. None 
Unit #3, new head on governor. None 


Unit #2, and #4, new head on None 
governor. 


Unit #2, new windings and rotor. None ~ 
Install Taintor Gates. None $1,681, 300 


Excavate ledge downstream of None $ 15,000 
taintor gates. 


Replace headgate racks. None 21,579 
Units 1, 2, & 3. 


Install 100 kW Emergency Generator. None 11,365 


Weld #4 runner. None 4,702 


Where cost figures are not given for specific items of work, 
they were not readily available. In each such case, however, 
the cost is estimated to be insignificant when weighed against 
the total project cost or even the total cost of other post 
1935 work at the project. 


° 
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Work Performed After August 26, 1935 


Rocky River Project 
FPC Project No. 2632 


The Connecticut Light and Power Company 


Effect On Reported 
Date Description of Work Performed Station Capacity Cost* 


1941 Rip-rap tailrace. None - 
1943 Rip-rap main dam. None 


1951 Generator rewound. New converting None 
governor heac installed. 


1952 Two pumps modified so they could + 7,000 kW § 14,575 
also be used as turbines. 


1952 Top head of conversion governor None 
replaced. : . 


1956 Office and workshop building None ~ 
addition. 


1963 Installed Automatic Dispatching None $ 12,230 
Equipment. 


1965 Replaced 15 ft. diameter wood None $250,000 
penstock. 


1970 Install New 54" Penstock Valves None $ 61,800 


Where cost figures are not given for specific items of work, 
they were not readily available. In each such case, however, 
the cost is estimated to be insignificant when weighed against 
the total project cost or even the total cost of other post~ 
1935 work at the project. . is 
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NAVIGABILITY OF THE HOUSATONIC RIVER: 
Report on Findings of Historical Evidence 


Exhibit 19_ 


The River to Derby 


The earliest navigators of the Housatonic were the 
Indians of the valley. They used the river as a highway 
from their planted fields and hunting grounds in the upper 
valley to the sea where they gathered oysters, clams and other 
marine foods. The largest Indian settlement was just below 
the Hew Milford Falls, at a place then called "Weantinock". 
It is likely that the Indians settled there because the cove 
belew the falls was the best spot on the river for catching 
shad, herring, or lamprey eels. 


Many ships of varying size have used the section of the 
river from its mouth at Milford to the head of the tide 
water at Derby.2 Ships capable of ocean voyages were built 
and launched in Derby.” (see Appendix A) 


Early Trade on the Housatonic 


In the spring of 1638 a group of Puritans, 
fleeing religious persecution, settled at Quinipiac, or 
present day New Haven. They were led by John Davenport, 
a Calvinistic preacher, and Theophilus Eaton, a successful 
merchant.4 From this base emerged a Puritanical colony with 
a trade and commercial orientation. 


The colony began to grow at an early age. in 1639 it 
began to expand toward the Housatonic with the establishment 
of Wew Milford.> 


Also in 1639 George Lamberton of New Haven became aware 
of the fur trade with the Indians along the Delaware River 
that the Swedes and Dutch had been cashing in on and with 
Governor Eaton, Davenport, Newman, and Turner formed the 
“Delaware Company" in an attempt to secure some of the profits 
for New Haven. In spite of the fact that the land was already 
Claimed by the Dutch, Turner purchased most of the coast of 
southern New Jersey on behalf of the company, and in 1641 
fifty families, led by George Lamberton, colonized the 
trading post. Unfortunately for che New Haven colonists, 
both the Dutch and the Swedes were vehemently opposed to an 
English post in their territory and after fourteen years of 
disappointing failure, the project was abandoned. /? 


The desire for furs also brought New Haven men to 
the Northwest. In 1642 Stephen Goodyear, John Wakeman, and 
Matthew Gilbert purchased land on Birmingham Point, north of 
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Milford, near what was later to become the village of 
Paugassett (Derby), and built a post for purposes of trade 
with the Indians. 8 at about the same time, Stephen Goodyear 
built a second trading house on Goodyear's Island, just 

below the New Milford Falls.? This was an ideal igh tocbaonne | 
the falls being a place where many Indians came to fish. 
Indian canoes could bring furs down the river from the north, 
following the pattern made famous by the Hudson's Bay Company.?2 
The post was protested by the Dutch as an irtrusion into 
their domain, the Dutch evidently believing the Housatonic 
was a tributary of the Hudson, but nothing more serious than 
letter writing ev2r actually came of the matter. ae 


The furs and skins acquired from the Indians were 
transported to Goodyear's wharves and warehouses at 
New Haven (The New Haven Colony, Calder, p. 162) and 
from there sent to markets in the colonies and overseas. Much 
New Haven trade went to Boston. While some goods stayed 
there, in many cases Massachusetts served only as a way 
station on the journey to England.13 


Shipbuilding 


The first ship built in Milford was constructed for 
Richard Bryan in 1690 by Bethuel Langstaff. Vessels 
were continuously constructed in Milford until 1820. 14 
Derby's first shipbuilding was probably conducted by Thomas 
Wheeler of Stratford, for a period of six years beginning 
in 1657 and continued by Alexander Bryan of Milford. Bryab 
continued to buiid ships through at least 1720. The next 
major ship builders to appear were the Leavenworths. Their 
first ship, the "Anaconda", was built in 1760. Edward Leaven- 
worth and his sons constructed a total of 21 ships at what 
was known as “the Red House".15 


Timber 


The shipbuilding towns along the lower reaches of the 
Housatonic experienced acute shortages of lumber at very 
early dates. In 1690 Stratford banned the transportation 
of timber from the town 16 and in 1696 Milford prohibited the 
cutting of any timber useful for shipbuilding without 
governmental consent. 17 Fortunately for the shipbuilders, 
there was more timber upstream on the Housatonic. One of the 
best known and largest of these reserves was "Mast Swamp" 
in Cornwall. It was full of tall, straight pines and furnished 
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many masts for shipbuilding.?8 These were cut and floated 
down the river to the builders at Derby and below. 19 


Masts were brought to New Milford and Derby in this 
manner from as far north as ths towns of Great Barrington 
and Sheffield, Massachusetts. The town of Newton voted 
in 1773 to grant the owners of a sawmill passage to the 
"Great River" as the Housatonic was once called, so that they 
could use it for transportation purposes. 


Logging Problems 


Evidence that logs were floated from Massachusetts is 
found on pp 27-28 of A History of The County of Berkshire, 
Part I, by Rev. Pewny: The existence of Mast Swamp in Corn- 
wall is documented. Unfortunately none of our sources 
mentioned any specific date during which the logging activity 
occurred. (See Appendix C) 


The book Two Centuries of New Milford, Conn. 22tells 
of a newly wedded couple traveling up the Housatonic to 
New Milford in 1738. At that early time the river was the 


only way heavy articles could be transported to the new 
settlements. 


Mr. Peter Hubbell ran a ferry between Newton and 
Southbury beginning in 1730 that he maintained at least 
through 1751, can be,shown by the records of his requests 
for fare increases. (See Appendix D) 
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Connecticut Woodlands, Volume XZXTIL, Number 1. "The History of Land 
Use in the Housatonic Valley", By Elwood R. Maunder. 1,3 
Page 10 

"They (the indians of the Housatonic Valley) used the river as a 


highway to the shores of the Sound..." 


listory of Stratford and Bridneport Connecticut, Part I By Reverend 
Samuel Orcutt, published under the auspices of the Fairfield County 
Historical Society, 188(. 
Pages 33-34 

"The cove at the north end of the ficlds opposite the old Lemon 
Stone store and shipping house, was known many years as Huntingion Landing 
(belonging to Stratford 150 years); and about half a mile up tne river 


on the west side was the old Pootanuck settlement and fort; and a mile 


above it on the same side of the river was the new fort on what is still 


Fort Hill, while about a mile further up is the Indian Well. This 
Huntington and Derby Landing was a great shipping port for about one 


hundred years." 


ow 


The White Hills of Shelten, By the History Comittee of the White Hills 
Civic Club, Inc., Shelton, Connecticut. . Published by The Pequot Press 
Inc. Essex, Connecticut, 1968. 
Page 7 

"The saw mill that prepared the lomber for the Leavenworth Shipbuilding 
Yard was on Indian Weli brook in back of the Red Nouse. The logs, ovk 
and white pine, were cut on White Hills and the ships were built on the 


riverbank. The “Anaconda” was the first vessel built there in 1760. The 
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type of ship built by the Leavenworths was knowa as “"Buston Coaster” 
and was used for trade with Boston, the southern plantations and the 
West Indices. At one time 1SSC UL, ong! ruin wore brought up thie 
river on these coasters. Cotton from the South ised in trade with 
the West Indies; grain, potatocs, hardwoods, cattle, und swine were 
shipped to the West Indies from there on these ships." 
Page 9 

"In 1716, Sergeant Joseph Hawkins of Derby was granted liberty by 
the General Assembly to 2stablish a ferry across the river; hence the 


name Ferry District in Shelton." 


The Housatonic, Puritan Rive ; Chard Powers Smith. Pinehart ang Company 
Inc. New York, Toronto, 1946. 
Page 248 


"An ominous event for the old shipbuilders was the apearance on 


the river in 1824 of the steamboat General Lafayette from New York, 


comfortable paddling its way up to Derby before a holiday crowd on the 
banks." 
Page 423 

"The llousatonic is navigable to Derby and Shelton where the Naugatuck 
has its juncture, is from 54 to 6'5 feet (in Colonial days it was reported 
as 15), but on acconne of the croaked channel commerce is usually carried 
by tidal navigation, barges going upstream at fiood tide.” 
Page 425 

By 1911, the river traffic below Derby hud diminished to tugdrawn 
barges, and small passenger steamers that plied between Bridgeport and 
Derby. At New Milford also there was a tiny, sidewheeled steamer 


‘not much lurger than a row boat... '" 
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Memories of Old Derby, by Albert Fr. Sherwood. Published by the Sarah 
Riggs Humphrey's Chapter, Daughters of the American Revolution, Derby, 
Connecticut., 1924. 
Page 118 
"The first ferry was established at this point (near the glen that 
leads up to Indian Well) in or near 1775. The Derby end of the ferry 
was at "Old Field" a level tract of land on the river bank above Derby 
Neck..." 
"EgGmund Leavenworth, ‘a descendant of the first Thomas was born in 
1776 and lived in Derby and in Huntington until his death in 1856, aged 
90. As a boy he worked for his who had a shipyard at that place and 
built many small vessels. Edmond also tended the ferry.” 
Page 119 
"Nhe vessels built at this early shipyard were small, not wore than 
60 er 80 tons, ‘but they went back and forth between Derhy and the West indies 
with little danger, and a very important part of their cargoes was run." 
Page 158 


“The Companies’ (The Derby Building and Lumber Company) schooner 


was commanded by a resident, Captian C.N.Bailey, whose mate, crew, and cook, 


were ‘our sons. The getting under way of this schooner was also 
quite an event to us boys in those days. Albany was to us a long way 
off and we envied this boy crew their knowledge of the world." 
Page 173 

“The Mill (iron and Steel Works) was in its fullest tide of prosperity 
during the peried of the civil war and the years imnediately following." 
Scrap and peg iron, also coal for its use, were brought in schooner loads 


to Derby docks, ...” 
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History of Milford Connecticut, Compiled and written by the Federal Writers 
Project of the Work Projects Administration for the State of Conn, 
Braunworth and Company, 1939. 
Page 25 

Reference to Moses Wheeler's Ferry 
Pages 38-39 

Shipping from Milford Harbor 
Page 46 


Reference to Oronoque I ‘ry (4 miles north of Stratford Ferry) 


History of the Town of Oxford, Conn. By Norman Litchfield and Sabina 
Connolly Hoyt, 1960. 
Page 95 

"After the settlers had established themselves at Oxford, clearing 
their lands and building reads over a period of some 70 years, from about 
1680 to 1750, they began to have crops and livestock over and above the 
needs of their own families, and found an outlet for the supplies in 
water-borne commerce with Boston, New York and other colonies and with 


the West Indies, through the port of Derby. That town being the head of 


navigation of the Housatonic was considerably nearer to Oxford, Woodbury, 


Newton, etc. than Bridgcport or New Haven. 
Page 131 

"rhe first use of steam for transportation was on boats. While of 
course, neither sailing bessels nor steamboats could cone up the river 
as far as Oxford, they could come to Derby, ... The name of the boat 
comming to Derby was the ‘General Laffayette'; a small vessel built 
with a mast and a bowsprit, and propelled by side paddic wheels... Jt was 


owned by a company in New York, who planned to run it regularly between 


that city and Derby... Other attempts were made to furnish stcamboat 
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transportation between Derby and New York, cight vessels, at one time 
or another plying between the two places as late as 1879." 


“Sailing vessels continued well after the comming of the 'General 


Laffayette", it being recorded that in 1838 packers of 80 tons plied 


the water weekly between Derby and New York, carrying wood and ship 


timber, the river having aLout 10 feet of water at Derby Landing." 
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The New Haven Colony, Calder. New Haven, Yale University Press, 1934. 
Page 

"More darring than the ironworks was the attempt to build trans- 
Atlantic vessels on Long Island Sound. As early as 1644 Theophilus Eaton, 
Stephen Goodyear, Richard Malbon, Thomas Gregson, and perhaps other 
merchants at New Haven intrusted the construction of an ocean kas vessel 
to John Wakeman, Joshua Atwater, Jasper Crane, and Richard Heken: Though 
ill-built and very ‘walt sided', in due course the ship was completed. 
Entrusted with a cargo of wheat, peas, hides, beaver, and peltry and 
manuscript writings of John Davenport at New Haven and Thomas Hooker at 
Hartford, about the middle of January, 1646 the vessel ploughed its 
vay through three miles of ice in New Haven Harbor and tackled the stormy 
Atlantic..." "...but the vessel itself never reached its destination nor 


returned to its port of departure.” 


History of the Colony of New Iaven, Atwater. 


Pages 189-190 
"The leading men at Quinnipiac, having been engaged in commerce before 
their emigration, endeavored to make their new plantation a commercial 
town. ‘trade was soon established with Boston, New Amsterdam, - as New York | 
was then called - Deleware Bay, Virginia, Barbadoes, and England. " 
"Supplies from the mother country came chicfly by way of Boston; 
for the three ships which in 1639 sailed direct from England to Quinipiac 
were exceptions to the custom that emigrants inte New England landed 
in Massuchusetts. If the tide of emigration had not ebbed so soon ufter 
the settlement was made at Quinnipiac, ships from England might have 
cast anchor in its ‘fair haven' with such frequency as to render the 


plantations in the neighborhood of Beston as a base of supplies. hut, 
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as it happened, small vesscls owned in New Haven, and navigated by her 
seamen, sailed frequently to and fro between the two ports. Doubtless 
they sometimes returned home freighted with merchandise purchased of Mass- 
achusetts men; but there is evidence that New Haven Merchants imported 
and exported by way of Boston, sending their beaver and other furs to 
be transfered to the ships which had brought them English foods." 
Pages 191-192 

"To the same market (lianhattan)thcy conveyed their imports from the 
West Indies, such as cotton, sugar, molasses, and 'strong water’ completing 
a cargo with such products of their own neighborhood as wheat, biscuit, 
beef, pork, hides, and furs." 

“Stephen Goodyear, who in the prosecution of the commerce between 
the two towns often visited Tort Amsterdam, purchased there of the 
Dutch govenor a ship called the Zwoll, to be delivered in the harbor of 
New Haven." 
Page 208 

"A company was formed in which apparently all who were able took more 
or less stock. This company called the ‘ship fellowship’ bought or 
built a ship which they made ready for sea in January, 1646. She was 
chartered for a voyage to London, by another association called 'The 
Company of Merchants of New Naven.' The feollees of the ship - fellowship 
were Mr. Wakeman, Mr. Atwater, Mr. Crane, and Goodman Miles. ‘The company 
of merchants consisted of ‘Mr. Theophilus Eaton (now Govenor) Mr. Stephen 
Goodyear, Mr. Richard Malbon, and Mr. Thomas Gregson. Vinthrop says, 


‘she was laden with pease and some wheat, all in bulk, with about two 


hundred West Indies hides and store of beaver and platc, so as it was estimated 


in all at five thousand pounds.' " 


Exhibit 


Three Centuries of New llaven, Oster Weis. 
Pages 27-29 

Deleware Valley information 
Page-.30 


"The New laven merchants also seem to have made a thrust toward the 


wt « 


Northeast” Winthrop tells in his diary of their purchase from the natives 
Pp 


of lands ‘within 10 miles of Fort Orange (Dutch Miles)’ in 1646, and of 


a protest filed with him as governor of Massachusetts by the Dutch 


authorities." 


History of New Haven County, Vol. II. Edited by J.L. Rockey, assisted by 
a corps of writers, New York, Preston and Co. 1892. 
Pages 366-367 

"The conditions of the locality also led to the selection of Birminghain 
Point as a trading post with the indians in 1642. The store-house for 
that purpose was put up by workmen employed by Mr. John Wakeman, of New 
Haven Colony. The news of this step confhing to the ears of the Dutch 
at New Amsterdam (New York) , caused the governor, William Kiefft, to 
send a letter to Governor Euton in 1646, protesting against it as an 
encroachment upon their territroy. In reply Govenor Eaton pointed. out 
the fact that the Dutch erred in the knowledge of geography, us Paugasuck 
country was many leagues away from anything they could rightfully claim, 
and that the indians were as free to trade with the New Haven Colonists 
as with anyone else. The matter was then allowed to rest without any 
further serious objection from the Dutch, who had evidently really 
believed that this valley was a tributary to the Hudson River, and hence 
part of their territory. But the English determined to put their claim in 


better shape. Accordingly Stephen Goodyear and others jnterested in 
160 


Exhibit 


this trading post, purchased lands from the Indians, and the general 
court in 1646 voted to make good their title at the trading house." 

"It appears that the post was continued with so much success by 
Goodyear, Wakeman and their associates, that its permanency was assured, 
and, in the course of a few years, it began to pertake of the character 


of a settlement, which it deemed proper should be placed under the jurisdic- 


tion of some of the adjoining towns." 


The History of the O]d Town of Derby.Sam Orcutt and Ambrose Beardsley. 
Page 2 

In 1642, four years only after the settlement of New Haven, some 
workmen were employed by John Wakeman of New Haven within this territory,’ 
now known as Derby, byt then called Pavgasuck by Lhe Indians, and after- 
werd named Paugassett by the English, and because thus cmwpluyed, they were 
excused from standing night guard for the protection of New liaven. The 
object of Mr. Wakeman in this work appears to have been the building of 
a trading nouse fur the cstablishment of direct mercantile relations with 
the Indians in the valleys of these rivers, and perhaps to secure trade 
with the Mohawk Indians also." 

"This trading house was protested against by the governor of New York 
in 1646. The English title to the post was confirmed by the Governor of 
New Haven." 


Page 5 


"This house (the Tradiny Hous.) stook on the east side of Birmingham 


Point, and the vessels sailed up to it, for trading purposes, as the bed 


of the Naugatuck River passed close to the bank at that time." 


Euhibit 19. 
5. 
Three Centuries of New Haven 1638 - 1938 Rollin G. Osterweis, Yale 
University Press, 1953. 
Page 25 
“Another addition to the New Haven Colony, although one which did not 


mature into a town during this period, was the village of Paugassett, later 


renamed Derby. During the spring of 1642 Stephen Goodyear, John Wakeman, 


and Mathew Gilbert, all New Haven merchants purchased this territory north 
of Milford. Twelve years later the New Haven trio sold out to a group from 
Milford; who shortly after placed the village of Paugassett under the 


control of the New liaven Colony." 


Calder; The New Haven Colony New Haven, Yale University Press, 1934. 
Page 162 

“rg the wharves and warehouses of Stephen Goodyear, John Evarse, Richard 
Malbow, Nathanial Terver, and George Hamberton at New Haven, Alexander 
Bryon at Milford and other leading merchants of the colony came the surplus 
products of the region; peas, flour, biscuits, malt, livestock, dairy 
products, beef, pork, hides and leather, furs and skins, shingles, clap- 
boards, and pipestoves, fish, the products of the whale, the crude work of 


the artisans, and wampun." 


Bacon's New Haven Records. Digest of New Maven Records. Town, Court, and Frobate. 
Page 8&6 

"Ne (Stephen Goodyear) had a trading house on the Housatonic on an 
island called Guodyear's-1sland perhaps two miles below the mouth of Aspetuck 


” 


Brook in North Milrord - - He died in London in 1658." 


Exhibit’ 19 


History of Stratford «rd Bridgeport Connecticut , Samuel Orcutt, 1866. 
Page 27 

“The island was named Goodyear's Island from the fact that Mr. 
Stephen Goodyear of New Haven about the year 1642 built a trading house 


upon it or near it, for purposes of commerce with the Indians." 


History of New Milford and Bridgewater Connecticut. Orcutt. 
Page 446 


"Sixty years before this, in 1644 or 1645, Mr. Stephen Goodyear had 
built a trading house on Goodyear's Island at the cove below falls mountain 
where for sometime he traded with the indians, specifically to obtain 
furs." 


Page 74 


"Goodyear's Island: is in the Housatonic River just below falls 


mountain, and was so named about 1646 from the fact that Mr. Stephen 
Goodyear, one of the leading merchants of the New Haven Company, erected 


here a ‘trading house' for purposes of trade with the Indians." 


The Housatonic, Puritan River_, by Chard Powers Smith. Rhinehart and Co. 
New York, Toronto, 1946. 
Page 52 

"By 1642 Mssre. Wakeman, Goodyccar, and Gilbert of New Haven had sailed 
or paddled thirteen miles up the river and built a trading post at Paugasset, 
or Derby. ln 1644 Goodyear paddled or poled his way up thirty miles 
farther of mostly fast water and built a large post on what is now Goodyear's 
Island, just below the Lover's Leap rapids and the big fishing cove at 


Weantinock, or modern New Milford." 


Exhibit 19 

Bistory of New Milford and Bridgewater, Orcutt. OT 
Page 16 

"The deed by which Mr. Reed and his associates claimed possissions in 
New Milford, was given by the Indians as follows, recorded at Stratford: 

"Be it known to all Christian people, Indians, and otherw whom it 
may concern, that I Pocono, and Ringo, and Quoconoco, and Whimta, who are 
right owners of one Island in the great river Oantenock, where Mr. Goodyear 
had a trading house, and also the lands on both sides of the river, we 
do by this present writing grant ..... unto Henry Yomlinson of Stratford, 
the above mentioned island aud the land on both sides of the river, three 
miles down the river which amounts to seven miles in length, and accordingly 
of each side of the river three miles in breadth, which amounts to six miles 
in breadth ; all which tract of land and isiand, to have ... we confess to 


have received one piece of cloth and other good pay to our satisfaction, 


va 


April 25, 1671.'" 


Indians of the Housatonic and Naugatuck Valleys, Orcutt. Hartford Conn. Case, 
Lockwood and Brainard Co. , 1882. 
Page 107 
“There is a small island in the Housatonic below Falls Mountain, and 
below the fishing place now overgrown with alders and other small trees. 
It was probably made by the washing out of the gorge through the mountain." 
"In 1642 Mr. Goodyear of New Haven, with Mr. Wakeman, established a 
trading house on what is now Birmingham Point, in Derby, Conn., and in 
addition must have built one about the same time on this island at what was 
then Metichawow, for there was no other person by that name engaged in 


trade with the Indians, so far as known, before the deed of 1671, which 


informs us that this was 'Goodyear's Island' and once had a trading house on 


Lt.) 


Exhibit 19 
8. 


Public Records of the Colony of Conn. Vol. IL, by Harmond Trumble HNarctford, 
F.A. Brown, 1852. 


Page 313, note. 


“Deeds to larry Tomlinson, of an island in, and of lands on either 


side of Oantenock River, -- extending more than seven miles in length, six 
in breadth, -- were given in April and July 1671, by Pocono, Renayo, 
Quoconecoe and Whanta, -~ and by Perainos and Carhapotous, -- the professed 


Indian propiators. These deeds are recorded in Col. Rec. of Lands, 1:421," 
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istorian, Diedriek Kuickerbo ck 


i the twellta 
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ipter of iis fourth book, deseribes certain soldiers as “worn 


ore 5 a ee oe 


constant campaigning,’ at about the vear 1645, 

 sotme of those same soldiers are at this moment 
drawn Wp in dine of batrle, ane vigorous enough to he not only 
jewed but interviewed, a far more trying experience. For 
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ed ” ‘3 1: ' } lot } 
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-eommanded at this period by Willian: Niet, Governor (or 


Director) of New Netherland, consisted of “the four and twent 
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letters of the alphabet.” These warriors were raved, us 

int bad Latin, worse English, and hideous Dute 
particular battalion which we are about to IMspee 


terrovate (alone with that led out against it), ori ore 


wedress in whieh the troops of Julius Caesar still threaten the 
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On the third of August, 1646 (new style), Nieft wrote as fol- 
lows, in words quoted before vou seven vears ago, by our pre- 
sent presiding ofticer:* To thee, Theophilus Eaten, Gou'nor 
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yus called the Red ills in New Netherland, 
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of the place 


(but by the English called New Haven)” These words indi-, 
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* New Haven Hist. Soc. Papers, iii. 272. 
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cate the general ground of controversy between the English and 
the Dutch colonists. For Kieft’s New Netherland stretched far 
beyond the Red Hills, and even the Red Island (called Rhode 
" Island by Yankees speaking bad Dutch), to New Holland, or 
Cape Cod.* But the Director had lighted on a new grievance. 
“ Because you & yours,” he proceeds, “ have of late determined 
to fasten your foote neere Manritiua Ryver in this Province, & 
there not onely to disturbe our trade of noe man hitherto 
questioned, & to drawe it to y'selves but utterly to destroy it, 
we are compelled agsin to ptest & by these p’sents we doe ptest 
against y',”’ ete. Governor Eaton replied, under date of 
August 12, (old style): “We know no such Ryv',” (as the 
Mauritius), “neither can we conceave what Ryu’ y* intend by 
that name, unlesse it be that wh the English have long & still 
doe call Hudson’s Ryu’.” Denying all intrusion, past or present, 
he adds: “It is true we have lately upon Paugaset Ryu’, wh 
falls into the sea in the midst of these English plantacons, 
built a small house within o’ owne lymitts, many miles, nay 
leagues from the Monhattoes, from yo" trading house and from 
any part of Hudson’s Ryo, * * * nor did we build there till 
we had first purchased a due tytle from the true proprietors.’ + 

Governor Eaton undoubtedly believed, and was right in be- 
lieving, that Kieft’s complaint related to this establishment on 
the Paugasset. But the river Paugasset is hardly more familiar 
to us than the Mauritius was tu Eaton. Accordingly the site 
of the trading-lhonse has been placed at a variety of points by 
careful historical students. Mr. Savage. the editor of Winthrop’s 
Journal, puts it at Derby ;} the historian Hildreth, “high up 
the Housatonic, near a hundred miles in the interior,” or about 
the present site of Stockbridge ;§ Dr. O’Callaghan, the early 
editor of the colonial documents of New York, at Springfield.| 

* New York Hist. Coll., New Series, i. 274, 292, etc. New Haven 
Hist. Soc. Papers, iii. 443. 

+ Hazard’s Hist. Coll. of State Papers, ii. 55-6. New Haven Col. 
Rec., i. 265-6, and note. 

¢ Winthrop’s History of New England, Savage's ed., ii. 328, (modern 
paging). 

8 History of the U. S.(N. ¥. 1880), i. 434. 

| Does. rel. to Col. Hist. of N. ¥., i. 284, note. 
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As recently 1881 the opinion has been expressed that Kieft’s 
letter probably refers to Springfield and Eaton’s to Derby.* 

1 do not hope to deal exhaustively with the question as to the 
true locality, and my apology for offering the society a probably 
incomplete recital of the facts must be that for years an account 
has been looked for at the hands of a gentleman who is of all men 
best fitted to prepare it, but who has thus far been occupied 
with more important tasks, and that I am assured that such an 
account as I ean give will now be accepted, for lack of # better. 
And although what I believe to be the correct answer was not 
long ago made public, there is ample room for an orderly state- 
ment of the evidence, and the archives of the society ought to 
contain something like a summary of what is known with regard 
to the matter. 

Our first business & to get as much information as we can 
out of what the governor of New Netherland and the governor 
of New Haven said to each other, in order to avoid reaching 
conclusions in conflict with what they must have known. Be- 
ginning with Kieft’s letter, we find him complaining of some 
recent enterprise of the New Haven people which seriously 
threatened the Dutch trade with Indians living in the region 
bordering on the Mauritius, or Lindson, river. This river was 
often’called Mauritius by the Dutch, in honor of their great 
captain and stadtholder, Prince Maurice of Orange, son of 
William the Silent,+ as was the island, still known by his name, 
in the Indian ocean. Now. as far as a mere approach to the 
Hudson was concerned, the English had advanced westward 
along the coast to Rippowams, or Stamford, in 1641, five years 
earlier. And Kieft’s complaint of a fresh aggression, upon @ 
trade before unmolested, suggests a subsequent movement to- 
wards the Hudson at some point farther north. The principal 
trade of New Amsterdam was with the tribe: on the upper 
Hudscn, and had it been possible to divert that permanently to 
New Haven the Dutch would have been almost ruined. In fact 
New Amsterdam was almost ruined already by wars with the 


* N. Y¥. Col. Hist. (as last ref.), xiii. 21, note. 
+ Doc. Hist. of N. Y., iii, 27; Hildreth’s U. S., i. 187. 
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-Natives, for which Kieft himself was largely responsible. The’ - 
_ Indians for a hundred miles above the mouth of the river had . 
never been very friendly, and the trade “ of noe man questioned” =, 
a - had been very vigorously questioned a year op two before ee 
wis - those just north of the. Highlands. Peace had been made in® .-? , 
~“.>.° - "August, 1645, bat the Dutch hold-on much of the tradewas < 
“+ "28 -precarions, and Kieft must at this time have heen particularly - 
% ee jealous of English“ competition.* His protest, then, makes it - 
- +, + probable that the new line of communication opened by New 
MeN Haven led northweat, in the direction of some },oint as far north. 
=+-" ag the Highlands. Ay ae 
Turning to Eaton’s letter, his admission that “a small house” 
been built “lately upon Paugaset River,” reminds us that 
in 1642 two residents of New Haven were “excused fro watch- 
ing for the present because of their imploymt att Pawgasett.’+ 
Paugasset was the Indian name of Derby, aud one of the his- 
torians of that town tells us that these men were einployed 
“on what is now Birmingham Point.”+ As no permanent 
settlement, apparently, was made here for a number of years,& 
it is probable that the place was first occupied for purposes of 
trade, and the theory of Mr. Savage and others that the trad- 
ing-house mentioned by Governor Eaton was at the junction 
of the Housatonic and the Naugatuck looks plausible. But the 
establishment at Paugasset was in 1646 at least four vears old, or 
half ds old as New Haven itself, and would scarcely have been . 
referred to either by Kieft or Eaton as recent, while it is 
unlikely that Irving's * William the Testy” would have borne 
even an imaginary wrong in silence for four years. Derby, more- 
over, is much farther from the Hudson than Stamford, and is not 
far enough inland to have had much more effect on the Dutch 
trade than the coast towns of Milford and Stratford, ten miles 
below. And as Eaton merely says that the trading-house was 
on the river Paugasset, he leaves us free to look beyond Derby. 
* Ruttenber’s Ind. Tribes of Hudson's River, 63-4, 94, 111, 118, 120; 
Hildreth’s U. S., i. 428-4, 491. 
+ New Haven Col. Ree., i. 74. 
t Orcutt’s Ind. of West. Conn., 16. 107. 
§ N. H. Col. Ree., i. 77, 148, ete. 
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~The river in icetlal: ae as far as the name er it, be 
either the Housatonic or the Naugatuck. The latter was appar- 
ently sometimes called Paugasset,* and Mr. Brodhead, the his- 
torian of New York, anpposes that such is the case here.t 
* But the Housatonic was generally meant when this appellation 
was used,+ and Eaton’s statement that the river “falls iuto the 
sea” applies in strictness only to the Housatonic. It was 
known by half a dozen different names during the celonial 
period. And a glance at the map will show that a movement 
up this stream from Derby would have had a north-westerly 
direction to a point in the lower part of Kent, where it almost 
touches the New York line. 

Governor Eaton’s description of the post as “ within o? owne 
lymitts” open a wide field for conjecture. He could hardly 
mean the limits of the New Haven jurisdiction. for since the 
colony had neither charter nor patezc, its boundaries were de- 
fined only by the successive purchases made from the natives, 
and the site of the trading-house was not within the jurisdic- 
tion until after it had be en bought. The limits spoken of 
must be those of what the writer calls “these English planta- 
cons,” including the New Haven towns east of the mouth of 
the Housatonic, and the Connecticut towns west of it. He 
may have had in mind either the boundaries named in the New 
England patent of 1620, to which he appealed a vear later.s or 
those of the so-called “ Warwick patent” of 1632. which em- 
braced the territories of both New Haven and Connect- 
ieut. To the north the settlers might, in their commercial 
ventures, have paused at the Massachusetts line. if they knew 
where it was. But to the west, as far as this phrase of Eatun’s 
guides us, we are free to look for them at Chicago, or on the 
northern shores of the Great Salt Lake, or on the east of 
California. But we are already contined to the Housazynie, 
which we observe, tinally, does its best to uphold Governor 
Eaton in placing the trading-house “many miles. nay leagues,” 

* Derby Records, i. 39 (MSS). 


+ Brodhead’s Hist. of the State of New York, i. 428. 
iN. H. Col, Rec., ii. 222. § NV. H. Col. Rec., i. 538. 
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Sills the Hudson. Even at Kent the distance between ihe 
two streams a little exceeds twenty miles, and Eaton may easily 
have supposed that it was everywhere greater.. When Kieft 

‘affirmed vaguely that New Haven traders had come “neere 
Mauritius Ryv er” he probably depended on information of 
doubtful accuracy, derived from the natives. 

Combining the evidence supplied by our two primary 
authorities we have grounds for thinking it likely that the 
post in question was on the Housatonic: somewhere between 
Derby and the southern boundary of Massachusetts. 

* Bat there are other contemporary references to this New 
Haven enterprise in both Dutch and English documents. Giving 
the Dutch the priority as the aggrieved parties, we have, first, 
a letter from the directors of the West India Company in Hol- 
land. It was written near the close of the year 1646, and was 
addressed to Peter Stuyvesant, who had already superseded 
Kieft. The writers urge the breaking up the obnoxious estab- 
lishment by the use of all means which would not involve war, 
and they speak of it as situated “ 10 leagues from Fort Orange,” 
or Albany. If this estimate could be trusted it would require 
us to look for the trading-huuse in the region in which Hildreth 
places it, near the headwaters of the Housatonic, in Berkshire 
county. But it is not trusted by the editor of the volume 
which contains the document. for he thinks Springfield, 102 
miles from Albany by rail, the probable site of the post.* We 
need not hesitate. therefore, on the score of distance, to con- 
tinue our search within the limits of Connecticut, only looking 
as far north as other evidence permits. In dealing with all 
such estimates at this period, we have to make allowance both 
for imperfect knowledge of geography and for the temptation 
to which that fact would expose the parties concerned, to make 
their guesses favor their own interests. : 

In the year 1647 several letters passed between Stuyvesant 
and the New Haven authorities. In one of them the former 
indignantly denies a charge spoken of by Eaton that he (Stuy- 
vesant), had threatened to destroy the trading-house.t That 


* N.Y. Col. Hist., xiii. 21 and note. + N. H. Col. Ree., i. 511, 521. 
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such an attempt should have been thought of by anybody in- 
creases the improbability that Derby, ten miles from New 
Haven, and within reach of prompt i was the locality 
which we are looking for. . + - 

About two years later, or in 1649, we find a statement ap- 
pearing in substantially the same form in two or three Dutc 
documents. As made in + “ Remonstrance” addressed to the 
home government in the name of “the People of New Neth- 
erland,” it is to the effect that “the English of New Haven 
have a trading post situate to the east or southeast of Mag- 
dalen island, i no greater distance than six leagues from the 
North river.” The island is deseribed as about seventy miles 
above Fort Amsterdam, and the sole design of the English is 
declared to be “to attract or wholly destroy the entire trade of 
the North river.”* Magdalen island is in fact ninety-nine miles 
from the railway station in Forty-second street, New York, 
and therefore more than a hundred miles from Fort Amster- 
dam, at the Bowling Green.+ It lies half a mile below Tivoli, 
in the upper part of Duchess county, and the village of Mad- 
alin, near by. perpetuates the name, with a variation. This 
serious inaccuracy with regard to the length of a line within 
the Duteh territories, relieves us from the necessity of looking 
for the trading-lhouse at a point within “six leagues” (or eigh- 
teen miles), from the Hudson, which we evidently could not 
find on the Housatonic. We ought, however, to prosecute our 
search as near as mav be to the westernmost bend of that 
river. And this we are encouraged to do by finding that in 
two years the distance of the post from Albany has consider- 
ably inereased. The Directors in Holland made it ten leagues, 
* or thirty mile-, but Magdalen island is itself more than ferty 
miles south of Albany, and a point due east, near the Connec- 
ieut boundary, would be still farther. The writer of the Re- 
monstrance, however, was not sure whether the true direction 
was east or southeast, and it is not difficult to show that it was 

* N. ¥. Col. Hist., i. 284; cf. N. Y. Hist. Coll., New ser., i. 274; 
O’Callaghan’s Hist. of New Netherland, i. 375. 

+ Letter from Rev. G. L. Platt; N. YF. Hist. Coll., “-w ser., i. 
464-5. 
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probably the latter. Magdalen island lies near the southern 
limits of the Mohicans of the upper Hudson. These Indians 
seem to have been less unfriendly: to the Dutch than those 
“below them on the east bank of the river, especially than. those 
between their territories and the Highlands.* . The latter, hav- 
ing taken an active part-in the ‘recent hostilities, would have 
been much inclined at that time to welcome English offers of 
trade, If a trading-house were established on the Housatonic 
- _ ‘where they could reach it most easily, it must have been south- 
" east from Magdalen island, while the Mohicans near that island 
would be among the first to hear of it, and would probably be 
the first from whom the Dutch boats moving up the river 
would get the information. The mention of the island as the 
peint from which the direction was reckoned is thus naturally 
accounted for, and accepting the alternative which the writer 
of the Remonstrance leaves open to us, of southeast instead of 
east, we are guided down the Housatonic from the Massachu- 
éetts line, towards some point readily accessible to the Indians 
of central and southern Duchess. The indications thus far 
are not definite enough te enable us to fix the place, but as 
New Haven itself lies southeast of Magdalen island, we may 
as well bear in mind that a line connecting these two points 
would cross the Housatonic in the present town of Kent, and 
run nearly parallel to its course through New Milford. 
Contemporary evidence of English origin within my knowl- 
edge is less abundant, but rather more definite. Less than a 
month after the date of Eaton's letter, or on the 9th of Septem- 
ber, 1646 (old style), the Commissioners of the United Colo- 
nies (Washington Irving's “Great Amphictyonic Council of 
the Pilgrims”), met at New Haven. Governor Eaton pre- 
sided, and his correspondence with Director Kieft was laid be- 
fore them. They approved, as might have been expected, of 
Eaton’s course, and so informed Kieft. A few words of the 
latter’s reply to the Commissioners are worth repeating, partly 
because they show how formidable a coinpetitor New Haven 
seemed to New Amsterdam, but chiefly because they display a 


* Inds. of Hud. Riv., 41; Moravian authorities. 
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modesty seldom exhibited of late. “We received,” he writes, 
“such an anfswere to our Protest from the inhabetants of 
Newhaven as we expected, the eagle alwaies despiseth the Bee- 
tle fly.’* This tribute from the ruler of the island of Manhat- 


tan, however, gratifies us more than it instructs us; it supplies . 


no information about that secluded nest of the eagle which had 
enraged the beetle. But new light, some of it, undoubtedly 
imparted at this meeting of the Commissioners,‘comes to us 
from the opposite direction, as light is in the habit of doing, 
namely from Boston. Governor Winthrop was not one of the 
Commissioners in 1646, but he must have known of their pro- 
ceedings from John Endecott and Herbert Pelham, who repre- 
sented Massachusetts. He had also, apparently in advance of 
the meeting, the benetit of a letter from Director Kieft, set- 
ting forth his grievances. In the * History of New England,” 
the matter is twice spoken of. The first time Winthrop 
writes: * The merchants of New Haven had purchased some 
land of the Indians about thirty miles to the northwest of 
them upon Pautucket ‘river, and had set up a trading-house. 
The Datch governour made a protest against it, and sent it to 
Mr. Eaton, claiming the place to be theirs. and within ten Dutch 
miles of Fort Orange.” The last statement, it may be ob- 
served, was not made in Kieft's letter to Eaton, but probably 
had been made to Winthrop. In bis second reference to the 
subject, Winchrop says that the trading-house was ‘upon a 
small river some thirty miles up into the country, and some 
tifty miles from Fort Orange.”"+ 

The name Pautucket. which the Massachusetts governor 
gives to the river, is supposed by his editor, Mr. Savage, to be 
written by mistake for Pequusset, or Pegusset. This is plausi- 
ble, since Eaton calls the stream Paugasset. But Dr. J. H. 
Trumbull gives us another Indian word as “the equivalent” of 
Pautucket, and one much more readily transformed into it, if 
it were caught by sound, namely, Potatuck.t And Potatuck 

* Hazard’s State Papers, ii. 54-7, 68-9. 


+ Hist. of N. E., ii. 328, 338. 
t Ind. Names in Conn., 36. 
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was @ name long in pse for the lower Housatonic,* and likely. _ 
.. to be so-used by Winthrop’s informants... On_ this point then, . 
~> the two governors are in agreement’; their river is the Housa- * 
\ tonic. The distance of thé post from Fort’ Orange, as first.” 
* given, “ten Dutch miles,” corresponds to the “ten leagues ”-of © 
- ” the letter from Holland, at the close of 1646, one Dutch mile ; 
__ being equal to three English, or to one league. The addition 
*, “of twenty miles in the second reference, harmonizes more nearly + 
“ with the Dutch estimate of 1649. But if Winthrop is right in 
‘Putting the trading-house “about thirty miles” from New 
Haven, even fifty miles is too little for its distance from Al 
bany, which is more than one hundred miles from New Haven, 
as the crow flies. And we may safely assume the substantial 
correctness of the first statement, since on this point Winthrop’s 
ultimate authority must have been the New Haven merchants, 
who knew very well where their trading-house was. We now 
know, too, that it lay to the northwest, and remembering that 
by the old post-road it is thirty-six miles from New Haven to 
New Milford, we find ourselves led from this side into the 
same region to which we made our way, more doubtfully, from 
Magdalen island. 
Another point which has to be considered is the possibility of 
a serious inroad upon the trade of the Hudson from any loeal- 
ity on the Housatonic. And here the records of the same 
meeting indirectly help us. The Commissioners, we are told. 
“thought fit to examine Wotchibrok, a Potatuke Indian,” who 
had accused the great Connectient sachem, Sequasson, of hiring 
him to murder some one of three Hartford magistrates, two of 
whom were now among his examiners. When the murder had 
been committed he and Sequasson were to take refuge with the 
Mohawks, “but on the wey when they came to the Wampog 
Indians he should give it out that Unkas had hired him” and 
so bring the wrath of the English upon their famous Mohegan 
ally, who was Sequasson’s enemy.+ Mr. DeForest calls Wotch- 


*Cothren’s Ancient Woodbury, i. 11; N. H. Col. Rec., ii. 491: Ind. 
Names in Conn., 56. 
+ Hazard State Papers, ii. 61. 
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ibrok “a liar and a villain,’* and this description appears to 

_ beentirely-accurate.. But.it is quite possible, and is often ad- 
vantageous, for a liar to tell the truth incidentally, and aj] that 
concerns us is what he, as a, Potatuck, says about the Wampogs. 
The Indians known to the settlers as Potatucks were those of 
the Potatuck, or Housatonic, valley, above Derby, and st a 
later date those especially of the-present Southbury and New- 
town.+ For those between Derby and the .sea other names 
were in use among the English, and Wotchibrok’s original rea- 
idence may be supposed to have lain to the northwest of New 
Haven, though his field of usefulness was evidently a wide one. 
The Potatucks, however, were closely connected with the in- 
habitants of other villages along the river, and it has been in- 
ferred from the evidence of deeds that they were the principal 
tribe of the region,+ and even that the name belonged to all the 
Indians of the Housatonic valley as far as the Massachusetts 
line. The European habit of designating the natives by the 
particular localities which they occupied undoubtedly creates 
an appearance of tribal distinctions where none existed. But 
Potatuck itself was one of these local names, and we may more 
reasonably infer that the Indians of the lower Housatonic were 
united in a common organization, however loose. under some 
other name than Potatuck. 

And who were the * Wampog Indians’? Their territory 
was to be traversed in a flight from Hartford to the Mohawk 
country, west of Albany. Flight in a direct line would there- 
fore have taken the fugitives through Western Massachusetts. 
But Wampogs are assumed in Wotchibrok’s story to have been 
in communication with the English, to whom they are expected 
to repeat his slander of Uncas, and we naturally look for them 
farther south. It is natural, too, to suppose that Wotchibrok 
would have represented himself, when going into exile, as tak- 
ing his own kinsmen on the way, and by avoiding Farmington 
he could have easily reached them unobserved. At what pre- 
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' eise point on ‘the Housatonic they lived we can tk grlesa, but 
the Potatnck territories certainly extended, afterwards, many 
miles above Southbury. At all events, the Wampogs, being 
known to the English, probably lived not far — the western 
border of Connecticut.. s 

Now 8 hundred years later we find the Ssviae missiona- 
* Hes ‘describing nearly all the converts in the Housatonic valley, 
from Southbury, or “ Potatik,” to Kent, as Wampanoe, or 
Wampanoags. Those living in the upper part of Duchess 
county, on the other hand, are almost invariably styled Mohi- 
* eans.* .The Moravians are excellent authority as to the names 
which the natives applied to themselves, and we may be tolera- 
bly sure that before tle middle of the last century those whom 
they found on the Housatonic generally called themselves 
Wampanoags. It is a legitimate inference that their ancestors 
had done the same, and that we have in Wampog merely an 
English variation of the native tribal name. In that case our 
Potatuck friend was himself a Wampanoag, and in hastening 
through the Wampog territory, he was paying a flying visit to 
his own people. 

But the name Wampanoag, or Wampano, is identical with 
that which the Dutch pronounced Wappinger, and which was 
their name fcr the Indians established south of the Mohicans, 
especially those of central and southern Duchess.+ The two 
tribes appear together in our records, as Wabingas and Morhi- 
eanders.} The former name survives in Wappinger’s creek, 
emptying into the Hudson a few miles below Poughkeepsie ; 
in Wappinger’s Falls, a village on this stream; and in the town- 
ship of Wappinger, formed some years since from the north 
western part of Fishkill. The original word, meaning East- 
landers, had a far wider application,. but its specific use in New 
York, as the name of the Duchess county Indians, is what now 

“Bishop de Schweinitz, Life of Zeisbergea, 117, note; Memorials of 
Morav. Ch., i. 144-53; Moravians in N. Y. and Conn., 9, 72, 159, 164-6. 
cf. Loskiel and Heckewelder. : 

+ Ind. Tribes of Hudson River, 870-1. 


¢t Conn. Col. Rec., ii. 506, note. 
§ N. Y. Hist. Coll., New Series, i. 206, 204-5. 


PET LIE PAR peat oi ae! - 


oer 


Ae ae ieee, mate cand ts ab. 


t 


THE TRADING-HOUSE ON THR PAUGASSET. 
- ep Gea ‘i ; eh Wa 


sae Bay 


concerns us. And from that -faet, together with others which 

E!.. "have been stated, we may fairly infer that the Potatucks were 
_essentially one with a tribe which extended to the Hudson, and 

that the trading-house, being within their territories on the- 
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Housatonic, would sensibly affect the trade-of 
their own river.” ee es ee igs 
“Dismissing contemporary documents, we find other indica. 
tions, most of them belonging to the seventeenth century, 
: which point to habitual intercourse between the Indians of the © 
Housatonic and the Hudson, and which guide us more or leas 
clearly towards a particular locality. In 1683, as I infer, and 
no doubt mnch earlier, a trail led from the mouth of Fishkill 
creek, just above the Highlands, to the Housatonic. Its course 
eastward from Whaley pond, the source of the creek, is not 
stated by my authority,* but as far as I can judge from the 
map, the shortest line from the pond to the river, a line tweive 
or fourteen miles in length, would meet the river in the lower 
part of New Milford. This evidence is a little indefinite, but 
it certainly strengthens the probability that a trading-post in 
that peighborhoud would svon have been visited by Wappingers 

from the Hudson. 

The proofs which Indian deeds often furnish of intercourse 
and relationship between scattered native communities could 
not be abundant in the present case. We are told that * there 
is but one perfect transfer title on record” for lands owned by 
the Wappingers along the Hudson.t+ This deed, given in 1683, 
and conveying to Francis Rombout and Gulian Verplanck the 
territory lying between Fishkill and Wappinger's creeks, and 
extending nearly half-way to the Housatonic, does, I think, 
furnish one item of evidence not without value. Among the 
signers appears an Indian called Peapightapieuw, whom it is 
hard not to identify with Papetoppe, the sachem whose name 
heads the list of grantors in the first deed given, about twenty 
years later, or in 1702, to the settlers of New Milford.$ It is 

* Hon. J. J. Monell, Washington's Headquarters, etc., yer 

¢ Ind. Tribes of Hudson River, 84. 


t Brinckerhoff's Hist. of Fishkill, 52-3 ; Orcutt's Hist. of New Milford 
and Bridgewater, 6-7. 
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"as natural that @ Wappinger, or Wampano, of the Housatonic, 
ehould be concerned in granting lands which lay within fifteen 
or. sixteen, miles of. bis wigwam, as that various Potatuck , 
sachems should sign, #2 they do,-deeds together conyeying half 
the Housatonic valley. This signature, therefore, may fairly ~ 
take its place among the minor proofs-of relationship between 
the native proprietors of New Milford and Fishkill, 

But the repeated references in the Dutch accounts of the 
trading-house, to Fort Orange, suggest that the English had 
established themselves at some locality in communication with 
that important post, though certainly farther from it than the 
Dutch imagined. Interference in that quarter would have been 
@ much more serious matter than interference in the territories 
of the unfriendly Wappingers, and a New Haven enterprise 
looking in that direction would explain the assertion of the 
Dutch that their whole trade on the Hudson was threatened. 
It is therefore desirable to tind, if we can, some traces of a con- 
nection between the Indians of the Housatonic and the north- 
west. It is not difficult to find them both in the New York 
records and in our own, at the period to which we are now 
obliged to limit our investigation, forty or fifty years later than 
that of the Kieft-Eaton correspondence, 

In 1689 an order was issued at Albany for enlisting as scouts 
certain Indians evidently living on the Tudson, and along with 
them those also of « Wawyachtenok.” * The diligent and 
careful author of “The Indian Tribes of Hudson's River,” 
speaks somewhat doubtfully of this locality, though he finds 
the name, with a slight variation, applied in 1702 toa tract 
between Poughkeepsie and « Westenholks creek,” a Dutch ren- 
dering of Housatonic,+ Wherever it was, its native occupants 
Were evidently regarded by the authorities at Albany as within 
their jurisdiction. We must remember, however, that aside from 
differences about the boundary line, an Indian tribe, or clan, 
might easily have held lands on both sides of it. But we can 

™N. Y. Doc. Hist., ii. 98. 

+ Ind. Tribes of Huds. Riv., 85 and note, 86. See Sauthier’s Map, N. 

Y. Doe. Hist., i. 
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get into closer quarters with these Indians of Wawyachtenok, 
and strengthen the proof of their relations with the north-west, 
From a deed ‘given in 1685 for the, eastern part.of the Living- 
ston manor, it appears that the southern line of the tract therein 
granted, crossed, somewhere to the west -of Salisbury, a path 
evidently leading southeast, and described ag “ 

‘The existence of this 


* 


same with that which it fol t, those points 
could have lain, respectively, on the upper Hudson, probably 
opposite Albany, and on the Housatonic. at a considerable 
distance below Salisbury. It wonld, however, be hard to fix 
the lower ter:rinus of a trail so vaguely described, did we not 
know of a pleve somewhat east of south from its intersection 
with the marc: line, and having a, name munch more like 
Wawyachtones) than Wampog is like Wappinger, namely 
Weantinock. Pais form of the word (which appears sub- 
stantially in a deed of 1704, recorded at Albany),+ is familiar to 
“most of us as the Indian name of New Milford. 

Any doubt that may be felt about the identification of 
Wawyachtonock and Weantinock ean be important only as it 
affects the proof of intercourse between Weantinock and 
Albany. And the records, as well as the traditions, of Con- 
necticut, furnished independent proof of such intercourse, 
which, again, makes the identification more probable. Thus, 
In 1688 we hear of “a Wyantinack Indian” as lately come from 
Albany with important news. In 1707 the Indians of “ Pow. 
tatuck” and “ Owiantonuck” (a variation of the name found 
several times), were suspected of intending to join the French, 
which presupposes communication with Indians farther north 
than Albany, probably those of Schaghticoke. The proofs of a 
migration from Schaghticoke to the neighborhood of Weanti- 
nock at about the same period, I have not now time to 


"N.Y. Doe. Hist., iii, 619, 620, 624, 
t Ind. Deeds and Warrants of Survey, i. 123-5, (ASS. ) 
t Conn. Col. Rec., iii. 438-9, § Conn. Col. Rec., v. 18, 
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“present, and they were laid before the society number of 
years ago. This movement, which I suppose to have finally 
_ yesulted in the settlement of Scatacook in Kent,-also suggests 
previous intercourse between Weantinock and the region north 
of. Albany. And, finally, the. well known tradition which 
represents ‘the royal wigwam of Waramaug, the last sachem 
’ of Weantinock, as decorated by Indian artists coming from @ 
great distance to the north,* points in the same direction. If 
these “artists” were of Schaghticoke, above Albany, they are _ 
likely to have been Narragansetts, since Schaghticoke was 
settled, after King Philip’s war, by fugitives from New Eng- 
land, who were largely Narragansetts, led, I believe, by Pessa- 
cus, the brother of Miantinomoh.t The members of that tribe 
were famous for their skill in the arte,$ and the Moravians 
found some of them long afterwards on the Housatonic.§ 

All these indications, it is true, belong to a period a genera- 
tion or more after the date of the trading-house, and the earliest 
mention which I have found of Indians as actually resident at 
Weantinock is of 1675,' twenty-six years later than the latest 
mention of the post (1649). But this is far enough from prov- 
ing that Weantinock was not inhabited in 1646, and, as we 
shall see presently, there is good reason for believing that one 
point in the territory was regularly visited, if not permanently 
occupied, from tine immemorial. And not only these later 
indications, but those furnished by contemporary documents, 
point uniformly to, or towards, Weantinock, or New Milford, 
the later ones as the place where the trading-house ought to 
have been, in order to open trade with the Indians cf New 
Netherland, the earlier ones as the place where it actually was. 
The conclusion that the New Haven merchants had established 
themselves at Weantinock in 1646 is almost irresistible, but we 
have not yet found a positive statement to that effect. And as 
the winding course of the Housatonic through New Milford 

* Trumbull’s Hist. of Conn., ii. 83; Orcutt’s Inds. af West.Conn., 116-7. 

+Conn. Col. Rec., ii. $36, 348, 401, 439, 472, 541 and note; N. Y. Col. 
Hist., iv. 743-5, 903, 994, 996-8. Sec also N. Y. Col. MSS., xli. 62 


t Inds. of Conn., 64. & Life of Zeisberger, 117, note. 
| Conn. Col. Ree., ii. 369. 
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covers many miles, it is worth while to strengthen our conclu- 
sion, if possible, by looking for some point within ths limits of 
the township better suited than others for Indian traffic. - 

Now the word Weantinock-is translated by Dr. J. H. Trum- 
bull, our highest authority on such a question, “ where the 
water whirls,” though he gives an alternative rendering. He 
says that, ‘the name seems to have belonged to the basin at 
the foot of the Great Falls,” and himself applies it to “the 
so. part of New Milford, on both sides of the Housatonic 
river.”* The. historian of New Milford, however, is positive 
that the real Weantinock lay on the west bank of the river, 
“opposite the village of New Milford,” and two or three miles 
about the falls. Dr. Trumbull’s second translation of the 
word is used to support this view. + In either case the locality 
about the falls was embraced within the Weantinock territory. 
It was, moreover, an important point. Whether or not it were 
called Weantinock, it was certainly called Metichawon, a word 
which means, according to Dr. Trumbull, “ an ‘ obstruction’ or 
‘turning back,’” and was given to the place because the falls 
checked the progress of the fish, on their way up the river.t 
The result of this was to make the basin below, in the words 
of Dr. Benjamin Trumbull, the historian of Connecticut, * one 
of the best fishing-places . . . . in the colony.’ 

How highly the Indians valued it appears from the fact that 
they retained to the very last their title to the land about it, 
and their rights in the tisheries.| It is almost certain that they 
had always resorted to it, and altogether probable that a village 
had existed there from a period indetinitely remote. Warau- 
maug’s painted palace certainly stood there, and it would seem 
that he must in that way have acquired the name by which he 
figures in history, since Waraumaug means “good fishing 
place.”** And the Potatucks, among whom he was a sachem 
in early life, and with whom his people were essentially one, 
derived the name by which they were known to the settlers from 

* Ind. Names in Conn., 80. + Inds. of West. Conn., 101-2. 

¢ Ind. Names in Conu., 29. § Hist. of Conn., ii. 83. 


| Inds. of Conn., 397, etc. "| Inds. of West. Conn., 108. 
** Ind. Names in Conn., 85-6. 
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“or, . the same locality. Potatuck means “the country about the , 
2*"s “fala”. and they .were the “Falls Indians”*. From ‘an early . 
hv>. date, therefore, this point must have been a sort of “business =” 
=<" 2 gentre” for’ the region occupied by the ‘Wappingers of ‘the .~ 
"<> Housatonic, and a place to which their Kinsmen and allies to” - 
‘the west and north would often make their way. And s0 it 
_gwould have seemed to English merchants admirably fitted to be 
centre of trade for them. *.* - Paves mon 
~ And it would have had another obvious and powerful 
recommendation in the fact they could not get. any farther; 
here they reached what was for them the head of navigation. 
Of course canoes, which could be carried over a portage, might 
go many miles beyond, and there is water enough even in our 
day to permit the use of asmall steam-boat above the falls. 
But boats large enough to be of much value in the fur-trade 
would have had to stop below the rapids, which extend for 
some distance south of the falls. That larger craft than 
canoes or skiffs might then have ascended as far as this, 
though they could not do 50 now, is made probable by a state- 
ment of Dr. Dwight—better known as the first President 
Dwight. He says, writing early in the present century (1811), 
that «boats have in various instances, proceeded during the 
spring fresticts, from the foot of the great falls in New Mil- 
ford, to Derby,” adding that “a series of locks might render 
this navigation safe snd convenient at all times.”+ In 1646, 
when the forests of the interior were untouched, the current 
was doubtless fuller and more even than it was seventy-five 
years ago, and it is fair to infer that there was often an easy 
pass’ ce from Paugasset to Metichawon for boats which could 
not have been carried around the falls. We can imagine, no 
doubt, that had the inducements been sufficient, other trading- 
houses might ultimately have been built higher up the Housa- 
tonic, but when the first venture was to be made above Derby, 
as an experiment, the basin or cove below the New Milford falls 
was on every ground the best place for theexperiment. On the 


# Ind. Names in Conn., 80; Inds. of West. Conn., 105. 
+ Dwight’s Travels, iii. 896. che 
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© wonk side of the basin the English explorers would have seen 


- the river rushing towards them through a narrow opening in & 
‘- high wall of rock, at the point-since known as the Lover's 
‘- Leap. Here was a natural-gateway, before which they might 
" have felt like pausing, even pad they known nothing of the 
small cataract at the head of the gorge which the etream has 
ent through the mountain. Immediately below the basin, close 
to the eastern shore, lies one of the long, narrow islands com- 
mon in the Housatonic, and likely enough to commend itself 
to cautious traders, dealing with sevages, far in the wilderness, 
as an eligible spot for traffic'and storage. The channel on the 
east afforded at least a slight protection, while if they were 
compelled to abandon both the post and their boate, it was 
not wide enough to prevent their escape to the side of the 
river nearest home. 

It is evident that this locality satisfies the conditions of dis- 
tance and direction supplied by the contemporary evidence 
which we have examined, as far as those conditions will bear 
criticism. We should not say of the New Milford falls that 
they are, in Director Kieft’s words, “neere Mauritius river.” 
But in a straight line, measu~ed on the map, they are as near 
to the river as to New Haven, or about thirty miles. Kieft 
could not have known the precise distance, and if the trading- 
house really drew trade from the Hudson, it was near enough 
to be complained of. The Dutch estimate of 149, “six 
leagues from the North river,” is considerably less than thirty 
miles, but their language shows that the: too were ignorant of 
the exact position of the post. And it is fair to them to re- 
member that a line running very nearly southeast from Mag- 
dalen island, their point of departure, would cross t:¢ Housa- 

tonic but little more than twenty miles east of the Hudson. 
On the other hand, Governor Eaton’s statement, meant as @ 
contradiction of Kieft’s, that the post was “many miles, nay 
leagues” from the Hudson, applies fairly well to the site at 
New Milford.’ Thirty miles might be called “many,” and 
very likely Eaton supposed the distance greater than that. It 
is possible that he did not intend to say that the leagues were 


re ree 
vat id 


rey * i 


of ‘! ‘sh, rs 
BS Mack, & 


Pal, 


wie 


~ = 


890 - '. THE TRADING-HOUSE ON THE PAUGASSET. 


“many,” and certain that he could not have intended to Bay 
that they were very many, since New Haven itself is less than 
twenty leagues due east from the Hudson. And finally; the 


.-’-conditions of distance and direction which wé get by combin- an 


ing the statements of Eaton and Winthrop, to the effect that’ 


* =the trading-house was about thirty miles northwest from New 


Haven on the Housatonic, are perfectly satisfied by placing it 
‘at the falls, and are —_ incompatible with ey Bite very far 
from them: —- > 

Summing up briefly all the evidence thus far presented, we 
find that in the year 1646, the New Haven merchants were be- 
lieved by the Dutch to have opened communication with the 
Indians of the Hudson, and were known to the English to 
have established a trading-post at a point on the Housatonic 
which must have been in the neighborhood of New Milford ; 
that the Dutch, three yeers later, had information which led 
them to think that the post might lie somewhere in the eame 
region; that the Indians of that district apparently belonged 
to a tribe whose territories extended to the Hudson, and prob- 
ably in 1646, and certainly a generation later, were in commu- 
nication with-the natives on that river, both to the west and to 
the northwest ; that, finally, a particular locality on the Housa- 
tonic, in New Milford, a little below the zreat falls, must have 
been much resorted to by the natives, at all periods, and was 
the highest point on the river which could be readily reached 
by English boats from below. 

To these indications I have now to add a wholly independent 
proof, supplied by the town-records of Stratford.* It is practi- . 
eally contemporary, since it is of a date only twenty-five vears 
later than that of the Kieft-Eaton correspondence, when many, 
both Englishmen and Indians, who remembered the circum- 
stances, must have been living. The document in question is 
also on record at Hartford,+ and is referred to in the second 
printed volume of the Connecticut colonial records.+ In a 


* Stratford Records, ii. 466, (MSS.). 

t Col. Rec. of Lands, i. 421, (MSS.). 

¢ Col. Rec., ii. 318 note. See also Housatonic Bay (New Milford), June 
21, (?) 1879. ; 
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paper which I read before the society in December, 1876, its 
bearing on the matter now in hand was briefly noticed. The 
only similar use which I have seen: made of it in print is to be 
‘found. in two volumes published in “1882 by the Rev. Samuel 
Orcutt, ‘who has written extensively upon the local history of 
Western Connecticut. In one of them Mr. Orettt prints the 
greater part of the document,* and in the other he speaks of it 
in connection with the New Haven trading-house.+ Following 
my own transcript, made et Stratford, I find that on the 25th 
of April, 1671, certain Indians conveyed a large tract of land 
“unto Henery Tomlinson of Stratford.” Several of the gran- 
tors and others signing the deed are elsewhere described as 
Potatucks, and appear as granting land in the region above 
Derby.t The tract sold to Tomlinson stretched for seven miles 
along “the great river of Oantenock.” The“ great river” can 
only be the Housatonic, often so styled in colonial times, 
while Oantenock indicates the part of the river which was 
meant. Weantenock is not unfrequently spelled with an imtial 
“Q,” and Dr. Benjamin Trumbull says that in his day this was 
the more general method.g Other variations are almost innu- 
merable. As if to remove any possible doubt on this score. we 
learn that *Scantemaug of Wvyanternck™ complained of the 
sale not long afterwards. The locality seems farther defined 
by a deed in the same volume, dated a few weeks later (June 1, 
1671), and given by two Indians, one of whom appears long after- 
wards as of Potatuck. The second deed conveys a tract which 
I suppuse to have extended from the Shepaug river westward 
through Bridgewater and Brooktield, the, towns bordering New 
Milford on the south-east and south. The Tomlinson purchase 
is referred to in a rather puzzling way, but was undoubtedly 
just above, and would therefore have terminated to the south, 
not far from the present southern line of New Milford. That 

* Hist. of New Milford and Bridgewater, 16. 

+ Inds. of West. Conn., 103-7. 

tAnc. Woodbury, i. 24-26, (Pocono and Coshoshamock); Derby 


Records, (MSS.). 
§ Hist. of Conn., ii. 82, note. 
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it did in fact embrace a considerable part of New Milford 
appears from the litigation which oceurred about forty years 
. later between the settlers of that townand aclaimant whose title ~. 
3°; Tested on the Indien grant to Tomlinson’ Now this grant | 
“-- opens with the conveyance to Tomlinson of an island three 
_ miles from the lower boundary of his purchase. The island . 
_ , which hes been mentioned as lying below the falls is between 
_. two and three miles due north from the Brookfield line. The 
island sold to Tomlinson is described, finally; as the ene - 
“where Mr. Goodyear had an tradeing house.” 

We have found what we were looking for at the precise 
point towards which our study of the evidence has guided us. 
In fact the discovery would closely resemble that of the planet 
Neptune by mathematical reasoning, but for the single cireum- 
stance that the discoverer’s studies began with the Stratford 
deed, so that he supposed himself to know where the trading- 
house was before he seriously set about learning where it ought 
to have been. But it is a comfort to find a thing in the right 
place, and helps to convince the skeptical that it is the right 
thing. 

The reference to Mr. Goodyear hardly needs to be acceunted 
for in a paper read before this body. Stephen Goodyear is known 
to us all as the Deputy-Governor of New Haven from the or- 
ganization of the jurisdiction in 1643 until just before his death 
in England in 1658. But for his absence from the cvlony he 
would undoubtedly lave succeeded Eaton as chief magistrate.* 
Our associate, Mr. Atwater, the historian of the colony, says of 
him that he was “interested in every enterprise which promised 
to be advantageous to New Haven.”+ He was concerned, in 
1654, if not earlier, in the undertaking which was begun at 
Paugasset in 1642, and which may have led to the advance up 
the river to the Weantinock territory.t Whether he owned 
the trading house, or merely represented New Haven in the 
matter, it was almost equally natural that it- should be spoken 
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® History of the Col. of New Haven, 224. 
+ Hist. of Col. of N. H., 415-16. 
tN. H. Col. Ree., ii. 77. 
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of as his, and natural, too, that an officer of-the jurisdiction, 
like Eaton, should speak of it as theirs, From a document 
preserved in Hartford, and printed by Mr. Orcutt in his “ His- 


oe .. tory-.of New Milford and Bridgewater,” it. appears that-the 
", isdand continued to bear Goodyear’s name, at least as:late as 


1706.* Ido not learn that it bas done so in recent times, un- 


less the old rsage has been revived by Mr. Orcutt himself. It . 


also interests us to find that Stephen Goodyear was one of the 
Commissioners of the United Colonies in 1646, so that Win 
throp’s information about the proceedings of the New Haven 
merchants was of the best. 

How long the trading-house was used I have not learned. 
The Dutch are authority for the statement that it was main- 
tained in 1649, while in 1671, the date of the Stratford deed, it 
must have been abandoned, and the site relinquished to the In- 
dians, for a considerable time. The fact that it seems to have 
been known to the natives only as Mr. Goodyear’s, suggests that 
the abandonment took place before his death in 1658, and the 
silence of the New Haven records on the subject make: it prob- 
able that it was given up still earlier. We can hardly suppose 
that it was permanently successful. The Indians living near 
the Hudson would tind it more convenient to sell their peltry to 
the Dutch, and some of the latter certainly offered inducements, 
in the sale of firearms, in which the-English were unwilling to 
compete with them.t The early commercial ventures of New 
Haven were generally unfortunate, and after 1606, as our secre- 
tary, Mr. Trowbridge, tells us, it seemed “little else than a col- 
ony of discouraged farmers.” The great disaster of the loss of 
Lamberton’s ship occurred in the very year in which the trading- 


house is first heard of. Such traffic as was kept up with the In-. 


dians on the Housatonic could be well enough conducted at 
Paugasset, and it is quite likely that in 1654, when Goodyear’s 
name first appears in connection with that place, his more 
northern establishment had already been transferred thither. 
The way in which the facts which have been recited illustrate 

* Hist. N. M., etc., 15. 

+ Brodhead’s Hist. of N. Y., i. 212; N. Y. Col. Hist., i. 151. 

+N. H. Hist. Soc. Pap., iii. 96. 
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ve “a sctsianicditondy among both 2 natives ia colonists, eg 
Morya. a moment’s attention in closing. The. effect apparently “ 
~prodticed .on the Hudson ‘by the extension of traffie-up the -. 
* Houseioaiss gives | some support to the opinion that at the-date -7. 
© “of. ‘settlement one ‘large tribe. occupied, ‘after a-fashion, the. 4 Cee 4 
_ + wholé territory between the two rivers, below the northern-part | 
- of Duchess county.- Some have extended its range as far east. 
- ‘as the Connecticnt.* The sort of unity which existed was con-’ . 
-.** “ gistent with much freedom of local and individual action, and. 
the-confede te clans of various Indian nations might have used 
our nationa! motto, F pluribus unum. Bishop de Schweinitz, 
of the Moravian church, feels warranted in saying that “the 
race which came to establish upon our continent the great 
republic which we have lived to see, found a faint type of it 
amid the children of the primeval forests.”+ -The Indian polit- 
ical system, like our own, was federal. 

The facts presented also exhibit the extreme difficulty which 
the most conscientious and peaceable men experienced in ad- 
justing the territorial claims of the two European nations which 
had settled on the Connecticut coast and along the Hudson. In 
Professor Dexter’s valuable paper on “ New Netherland and 
New England,” printed in the third volume of tlie society’s 
publications, the Dutch claim, in virtue of settlement, to “the 
Hudson and the region directly contiguous,” is conceded. On 
the other hand, the right of the English to occupy “the Con- 
necticut valley and coast” is maintained.t But what is to be 
said of the Housatonic valley? The mouth was in English 
territory, as Eaton alleged in his reply to Kieft, but its course 
takes it very near the boundary between Connecticut and New 
York, as afterwards agreed upon, and one of its affluents lies 
chiefly beyond the boundary, while nobody then knew just 
where its course might take it. The English post at Weantinock 
was indeed far within the line which Stuyvesant seems to have 
‘accepted in 1650,§ but if it was close enough to the Hudson to 


* Ind. Tribes of Hudson’s River, 82-3; Inds. of Conn., 83. 
+ Life of Zeisberger, 76. 

$¢N. H. Hist. Soc. Papers, iii. 467. 

§N. H. Hist. Soc. Papers, iii. 273-4, 460. 
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impair the value of that stream, as respected the only use which 
the Dutch then made of it, for Indian trade, the latter might 
-* say with some show of reason that it had been placed unfgirly 
"* upon territory essential to their own’ enjoyment of their posses-'” 
gions. © ~ - Ce re a hi : ‘ : 

I am fortunately qualified to render a just decision in this 
delicate matter. Under the well-known laws of heredity, not - 
only a man’s character, but his opinions, are settled by his an- 
cestors, and as mine happened to be on- opposite sides in the 


controversy, I find myself in this case, as in many others, in 
entire agreement with both parties. 


Norr.—It is an interesting fact that the connection now 
about to be made (December, 1387) between the Derby and 
the New England railroads, over a branch of the Housatonic 
railroad from Newtown, will reopen the line of communication 
described in the foregoing paper. From New Haven to the 
point of connection in the E ousatonic valley, the route is sub- 
stantially the same, while the New England road. from Whaley 
pond to its terminus on the Hudson, must very nearly follow 
the line of the old Indian trail along Fishkill Creek. The 
Housatonic railroad, also, by its northern connections, is now 
to bring New Haven into nearer relations with Albany, over 
route not differing much from the other Indian trail from 
“ Wawyachtenok.” Making all allowance for changed condi- 
tions, we may not unfairly speak of the “ Derby extension” as 
the resumption of an enterprise begun more than 240 vears 
ago. The Historical Society has the pleasure of indicating 
a bond of sympathy between the business men of 1957 and 
those of 1646. 


Appendix C 


History of Milford, Conn. Federal writers project, W.P.A. 


Page 38 


"The first ship on record to be built and launched in Milford was a 


150-ton brig, constructed for Richard Bryan in 1690 by Bethuel Langstaff, 
In 1695 Lnngstaff built a brig for Elisha Benneill of Boston. Righard Bryan 
added another vessel, the Seaflower, to his’ fleet in 1717 ." 

"From that time until 1820 namy ocean going and coastwise ships were 


constructed for Milford, New York, and Boston traders," 


History of Derby, Conn. Orcutt and Beardsley. 
Page 262 


"This for a series of years was one of the most active and prominent 
industries in town. Among the earliest vess is built were thoes constructed 
along the shores of the Ousatonic and Naugatuck rivers, above their junction 
at the narrows." 

"The first shipbuilding was conducted, most probably, by Thomas Wheeler 
of Stratford, who settled on Birmingham Point in 1657; remaining six years, 
when he returned to Stratford." 

"Soon after Mr. Wheeler returned to Stratford, Mr. A;examder Bryan, a 
merchant and shipbuilder of Milford, became the possessor of Mr. Wheeler's 
privileges, or a part of them on the point, and continued these enterprises 
in his line until about 1680, when his son Richard made some arrangements to 
settle in the town as an important buisnessman." 

“Joseph Hawkins became the first posessor of Mr. Bryan's interests in 
the siikiet euiak his son, Joseph Hawkins Junior, succeeded him in mercantile 
business, but to how great an extent is not known, except that in 1712- 


20 it was the principal trading place in Derby." 
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History of Milford, Conn. Federal Writers Project, W.P.A. 
Page 39 

“Interest in shipbuilding brought about an early attempt at conservation 
of New Milford's natural resources. The timber used in the construction of 
the vessels was cut in the surrounding forests. To protect the supply the _ 
town voted on March 2, 1696 to prohibit '...all and every man from getting 
any sort of timber usefull for the building of any sort of boats or vessells 
fitt to goe to sea in, without the consent of th town or the major part of 


the sellectmen of the town,...this above order not to e::itend to those vessels 


upon the stocks." 


History of Stratford and Bridgeport Conn. Part I. Orcutt. 
Page 293 : 

“There was no trade on articles of wood, for in 1690 the town, by 
vote, forbid the transportation of any timber for clapboards, pipestoves, 


hoops, heading, rails, or building lumber, from the place, because of its 


scarcity." 


Trade and Maritime affairs, series 1, Vol. I; pg. 40 


Page 40 


"Richard Sachett petitions the legislature for the priviledge of felling 


cutting or transporting all such trees of Lyme, Spruce, or other 
Timber whatsoever, that may be suitable for the uses agoresaid, in any swamps 
or places within this Colony, not heretofore given and granted to any town 

or particular person..." "..in providing Masts and etc. for the (Her Majesty's 


Royal) Navy,..." May, 1705 


Exhibit 19 

3. 

A Study of Cornwall Connecticut Communities. Now the People in a Small Town 

Live and Work. William W. Waite, M.S. Professor of Industrial Enginecring 

Based on Student Reports in the Summer Engincering School, Columbia University 

in the City of New York, 1961. 

Page 2 

“Among the supplementary benefits derived from the land distribution 

was an interest in a large and forbidding swamp, lying close to what js now 

the center of Torrington. Because of the profusion of tall straight pine 

trees which were well adapted for use as ship spars this tract was known as 

‘mast swamp'. It was divided up and allocated to the planters ‘i porportion 


to their land holdings." 


Cornwall Connecticut. Stove, Historical writings, 1935, . 


Page 566 


"Also voted that William Chillister, John Dibble, Sam Mepcnger, and 


Zephanmiah Story be a committee to inspect our pine timber and to dispose 

of any logs that are cut for the benefit of the proprietors and to prosecute 
any that shall trespass upon us by cutting or carrying off any of our timber." 
Page 244 


. 


“This valley, at the settlement of Cornwall, was a vast and almost 
impervious fovent of large and lofty white pincs. It was called Pine St. 
So thick and large were these pine treas by the Church, that to clear the 
ground of the forest it was necessary for the wood man to climb the trees 
with his axe and cut off the many branches to prepare the way to fell the 


huge and long trunks. Many of them at the ground were five and in some 


instances six feet in diameter, with tops a hundred feet high." 
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Berkshire Scicutific and Historical Society , Publication #2, Pittsfield, 
Mass. Sun Printing Co. , 1889. 
Page 31 
"In_ 1828. 
Great Barrington; 17 sawnills, and 2 tanneries 
Lee; 9 sawmills, 4 tannerics 
Pittsfield; 9 sawmills and 1 tannery 
Page 32 
"As pines grow best in disintegrated granite rocks, or in a soil of 


gneiss, mica slate, and granite and a alluvium of sand formed from them, 


and as there was much of this in Berkshire, it had extensive pine fprests." 


Lee; A Centenial and_a Century. Hyde. Springfield, Clard Brayon and Co. 
1878. 
Pages 276-277 

“The first pressing want of a new colony is lumber for nouses and barns, 
and accordingly one of the first industries of Lee was the sawing of lumber 
for houses and harns, for which the forests and streams furnished abundant 
facilities. The first saw-mills were erected on mountain streams thut are 
tributary to the Housatonic, and which at that time flowed more evenly through 
the year than they have since the forests have been leveled. At one time 
there wer@ half a dozen saw-mills in operation here, and lumber constituted 
one of the chief articles of export, the farmers transporting it by horse power 
to the Hudson, and bringing back salt, molasses, sugar and other groceries, 


Santa Cruz and New England Rum, we are sorry to add, being included." 


The History of Great Barrington by Charles J. Taylor. Published by the 


town of Great Barrington, 1928. 


Page 314 


“Columbia County, N.Y., furnished the principle market for lumber staves 


183 
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6. 
and heading; but the supply was always in excess of the demand. The nearest 
point of water communication was on the Hudson River, beyound Claverack (the 


old Claverack landing, near lludson) and the outlet for South Berkshire produce 


was in this direction to the New York market;... 


"+" Exhibit 19-.0' |. 
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A History of the County of Berkshirc, Massachusetts, Part I. 


...'By Gentlemen in the County, Clergy and Laymen. Pittsfield. 
.,. Published by Samucl W. Bush, 1829. He 
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diven thowai into thin river, and fasted dawn tts carrent, 
fron Great Wart aasngetenns sued StreMiedel Gas Vearscaver the 
falls at Canaan, to New Millen! aad De hy, where, 
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Exhibit 19 
The Connecticut Stor , by Joseph B. Hoyt published by Readers 
ress, Inc. 


Most of the trees in the forest have broad leaves. They are 
deciduous trees which means they drop their leaves in the 
winter. The most common are birch, beech, maple, and oak, 
but there are many others. Hardwood trees like these are very 
usclul in making things that require strong wood. Furniture, 
tool handles, wagons, and ships all require hardwood. An even 
more valuable lumber tree is the white pine. This has a soft 
wood that is easier to cut and shape. Many of the boards we use 
are pine. The white pinc has another advantage in that it grows 
very tall and very straight in a single trunk. (Most deciduous 
trees have large branches. ) The white pine makes the best masts 
for ships. 


Because most transportation was by water in these early days, 
the men of Connecticut started to build ships soon after they 
settled here. This meant a big demand for masts, They were 
needed by local shipbuilders and they could also be sent to 


Two ship’s carpenters are busy at 
work building a ship that will carry 
Connecticut's farm produce to Eng- 
land or to the West Indies. 


England where the white pine does not grow. Masting, as the 
work of cutting down and bringing these big tree trunks to the 
coast was called, was a very profitable business. It was also very 
risky. Cutting down a 150 foot tree without breaking it was 
difficult. After the tree was on the ground it had to be dragged 
to the river and then brought down the river in the spring flood. 
Many masts were caught in the falls in the rivers and broken 
to bits. But, if one was successful, the mast was worth a lot of 
money. Many men tried it ard a few succeeded. Lumbering 
made a good winter job for farmers. The work began after the 
snow fell and ended with the spring log drive. Probably most 
of the lumbering in Connecticut was done by part time workers, 
men who were farmers in the spring, summer and fall, and 
lumbermen only in the winter. 


Mineral Resources 


Besides lumber and farmland there were other resources that 
the Connecticut settlers looked for. These were metals. Ever 
since the Spanish found gold and silver in their colonies of 
Mexico and Peru, every settler dreamed of finding a gold mine 
on his land. Some of them spent much of their spare time poking 
around in the woods looking at the rocks and searching for 
metals. They hoped to find gold or silver, but they knew that 
almost any metal would be valuable. 


Metals are usually found in tiny quantities scattered through 
Tocks. This combination of metals and rocks is called an ore. 
After it is discovered and dug out of the ground, the metal has 
to be separated from the ore before it can be used. There are 
a number of ways of doing this. Later on this book will describe 
the way iron is separated from rock. There has to be enough 
metal in the ore to be worth the trouble of getting it out. It takes 
time and money to separate the two. If there is too little metal, 
it simply is not worth the effort. This is the problem in Connecti- 
cut. There are small amounts of a great many metals. But in 
only a few areas is there enough of any one metal to be worth 
mining. Some of these places were discovered and mines were 
opened up. 
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they Found a "Way, by Iveagh Hunt Sterry and William H. Garrigus 
ee | 


Press. 


Noe Brattleboro, Stephen Daye 


MATT LYON 


Matt Lyon ook edas a woodeuttcr and at hauling: lois to 
the mitts, Puflinghean and Dark Entry knew Judvaa cts sb nnnaes- 
sive plant with hands that would fell an ox a crush a 
piin’s shal dike an epushell. “Vhe Setisbury charcoalers 
ran and hid when Matt Lyon came strolling inte Vown M 
and ordered them to stop cutir, go nb timber for fuel bor 
Riga Forge. and the Jumberjac. al Mast Swatp gloricd 
in tales of Wis srength in lernelbins the tall j vies cut for 
shiphuilde rs et Ve iy and Mudson iver at oe 
~ Aho a9i, Mi ntl yon ‘married Miss Deaton! of Lined 
field, a niece of Hthan Nie. la age ny jollowed the 
original Green Mountain Bays to “Yea. and pur 
chased Jands near Wallingford where they resided for 
three years. Possessedl of many natural qos alities of lgader- 
ship and ai pioncering spurt, MPa Jayan cruised with 
other Connectient men through the border counhy “tdaet 
took an active part in the fights over the T New Tianpshire 
grants and in the candy revolutiona ry actions of the Alien 
boys. 
Mt Ticonderoga, | yon stood at his leader's right hane 
and scowled at the frightened Britishers. Under Mfont- 
gomery, the Tish- Yankee scrve ‘das an adjutant ofa Ver 
anomt regiment Chat operated dusving the Canadian cau 
oo paipas. Laer, when a freelance Hicutenant of drreguko 
infantry, the young giant was orde ned by Gener al Gates to 
relinquish his command because of the Jax disciitine 
shown by his careftce Graopers. 


Dishonored becuase he coaid not borings ee thin Wear 
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HIRST GRIST MILT 


stands. an the hanks of the strecim flawiye thronph the villares also 
“a grist anil several himdred feet below, which is still used for the 
purpese fer \htich it) wats cerigcimally: baal, ; 
When Hlgals Sanford eed, the rill property passed inter the hands 
of is son, David Sanford. and from hin te his son, Willian, rand 
‘son of Ddijah. A done stretel of years it stend inthe Sanford arse 
and is owned pew by Paty ich Campbell Oat repaired and somewhat 
dull fram age. serves the public, thengh pot exactly as of old, 
when all the work wate custen work, as the farmers raieed (he poosin 
they used and the miller prot bis living fren the tell he took tor 
perinaedingys, auntel Heid by cere cast for at rainy day. New most af the 
perain ter peinelines, compe Peet the West, the farmece gers te val 
with an empty wigan and money in his pecket, to renin with has 
S owwagrou Fall bet pockets empty aud, perchance, an mnerease Of the 
edelut side ef the account. ’ 
The motive power of the ald ail) has not yet heen superseded by 
“steam or cleetri ity. as the power Still comics fram the sparkbiag 
waters of the Pootatuck, the same old stream. wath the scare fr 
Indian mine, which, though ditterently spelled than of abl. is & 
Dame MUSICAL Tet CEs. wheeae waters, ever beasutehil tes Jerod atpeen 
as they ripple alous in sunshine er un shade, tintil dest a the eqaet 
- + restininess ef the pot below, are ayaa fet dacee fe iv’ the 
preat machinery of the rubber works and froin theneg pursne 
checkered, fascina tings anders through wooded glen and quiet 
meadows, ta find outlet mn the waters of our beautiful river, the 
Housatonic. 


. “ +71 Firns* SAWMILIL 


Aliost as imperative as the necessity fora Grist Mill, was the 
necessity for a SS anil, 

NMareh 07, 1712, the tewn voted. that Mr. Benjamin Sherman and Capt. 
Jobn Holley and Jobe Sely stilt herve Parbrer ty Gee ged at fete muilbon se deep 
Jireuk South of ve Town Ieeserved and oleted fon Keds on ve west Side 
af ve Saved fer A prararway aed ovele red that tt any une draws any Lay 
ar Pane dite sd Crengiway ys ad Leacoar Lore fa be forktt wo ye ‘Teun, 
Except ol Legs sire sdrarwat an put into sd Gaaggway to be sawed forthwith 
before anv ores Lorges cet Sed trl 

Pree. fd E70 Voted and aireed upon yi ve proprictars ot ye fawn ae 
freely give and peanut hberty to Bbeneser Sith, Janes Thar, Jevmiak 
Turner, daba Seety and devepl: Gray ol Newtown, te barks and epost e 
sown an ve Plats Wav Bavet, seaadled, Narth west of Pach roid desta 
neat Strat@ared, or at Peclititerals Riven, at as sel batt as slesd b> uecds 
ful der ve tise af sdb saw gall seo Feongs aes sed pret sedis thalbereeta male 
gravided they will saw fer ye town te ve hudees dll seochi tember ask be 
ye irehasfoitsnts sderd) Dociengs Cer thas ined saved for tower stiaellangs MIN Greats gree 
Pesstesbecal day pers for Wiareweod and Chesnut, itis alse paved so teey 
phall dhave Hibesty eiat couveniid passage tooyve Gineve Bavce vi et eels 
‘ol sf guild aned ve dilettante Gh se Pow nay Hove ye ade ant. ce ut ys 
Ce aanegeere Lautdeets cob thear Qeenter, ubened. Voeesgefy cruel stat Work where tia sy ciebe 
gee cattise be take Gail cp we taratesa cape sd partied are te lal! Se cats 
, IME ite twee veats time or else expect to dase ye ad atieans Als voted 
Mee Joseph Corgav nel decent Susur wre Chee a Cammitioe to lav Gut Cone 

. eertny ve bated for sth Mill and a dliphway to ye Great Hiver cahic.d sues be 
ford Kiser 
. Matedd sad agneced nit ordered four rods on yo west evte af yo sawialll 
wee fur a Rangway and ordered yt if any mat draws any lo of bogs anto ad 


. 
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limits of the whites, near the western boundaries of the present state of Con- 
necucut. In Sharon, Salisbury, and over the line in New York, there were 
Indians who were christianized by Moravian missionaries, especially at 
(inaadensee (Lake of Grace). In Kent the Scatacook (or Schaghticoke 
community, gathered under the lead of Mauwehu, have hardly disappeared, 
They were wards of the State for perhaps a century, and occasionally some 
resided in Cornwall, like “Maw-wehew.” as his son’s tombstone spells 
the name. The most noteworthy of these chiefs was Waramaug whose 
settlement was in New Milford near “Lover's Leap” rock, and toward the 
lake that bears his name. Te was aman of ability and character and had a 
rather remarkable wigwam, decorated with paintings: of all kinds of bird, 
and beasts by a native artist brought from a distant tribe. 
Che first sep toward the settling of Cornwall was the purchase from Wara- 
rnin of a tract which extended fram: New Milford to Cornwall Bridge. On 
» time i716 Weranmugy signed the decd with his Mo omark for himself and 
Nepato his associate, convesime to Boniamin Faverweather of Hartford and 
Passocmtes, Bostonians for the most part.—-“a certain tract of land sup- 
sed te Tve an the Colony of Conneeticut, or Provinee of Massachusetts Dav 
New England. oor in the Provmce of New York—either in part or in 
Vide as may he Known upon the settlement of the lines between the said 
overmments. cad favs upon the Easterly side of Stratford Great River and 
hounded on New Milford Township on the South.” a “full mile” wide 
dong the River as it runs, “about five and Twenty or Thirty mile by estima- 
ton” suas to take im “the Mast Swamp so called, about Two and a half mile 
Pevond the Deep Brock, at ve entrance of ye said Swamp, to bounds at v¢ 
neath of a tattle River.” The northern houndary runs eastward “crossing 
« said River to ve top of a great Mountain: . . also ye use and benefit of 
he said Great River to pass and repass in at anv and all times with Rafts, 
ees, Loogs or What else so ever.’ ( H. 403. A) 
Mhis Great River, also for a time called. the Pawtucket, and then the 


(usatunnuc, has for nearly a century been known as the Housatonic. In Mr. 


“tone’s writings, apparently the earlier spell the name Ousatonuc, but the 


ter, from about 1840, Housatonic. The little river was Furnace Brook, and 
Deep Brook” is Deep Brook still. The Mast Swamp, between the two, was 
~o named because timber for masts was there cut and floated down the river. 
It included most of Cornwall Bridge and Puffingham. The original North 
ine of New Milford was a mile southward of the present boundary, This 
deed may explain how names like John Hancock and Robert Treat Paine 
ppear on Cornwall records. I believe a compromise between its grantees 
nd Cornwall setilers was arranged. The so carly name of Mast Swamp 
roves that logging on the river long preceded settlements near it. ° That 

ody knew under what government this region belonged was duc to the 
fact that it was unsurveyed wilderness with no residents nearer than New 

Ilford and Litehiield. © Waraniaue and Company were only “squatters,” 
and might well sell out for £29, though that was little more than one cent 
per acre. 

In May, 1731, as the second step toward settling Cornwall, “the Governor 
and company” ordered the towns in the Nortlyveste tm opart of the Colony to 
he laid out; and Edmond Lewis. William Iundd, and John Buel were 
appointed to do it. Township B. Cornwall, was hounded on the ifast bv 
Goshen (township A), on the West by the Housatonic, on the North and 
South by parallel lines running from the western 
iver, West q2 degrees = North 


{ 
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In the October sion of 1737—as the third step—an act was passed by 
the General Assembly directing the sale of “all townships m the We stern 
Lands on both sides of the Qusatunnuck River.” Each town on the East 
side was to be divided into 53 Rights, one tor the use of the Ministry for- 
ever, one for tl rst minister, one “for the support of the School in such 
Yown,” and the other so were to be sold at auction to inhabitants of the 
colony, who should remain three years on their Rights. tinish a house 18 feet 
square and “7 feet studd” within that time, and subdue and fence 6 acres. 
“The Middle town.”—Cornwall,—was to be sold the first Tuesday of Feb- 
ruary. 1738, at Fairfield Court House. “the same to be set up at fifty pounds 
a Right.” These sales were to be continued from their assigned dates until 
completed. and purchasers had two years in which to enter upon their lands. 
Cornwall was all sold Feb. 8th, the Rights being bidden off at trom $99 to 
$112 each. The 27.000 acres were so purchased at about seventeen cents 
each, in Rights not quite equal to a square mile. but of about 550 acres. It 
may be worth adding that township A, Goshen, was sold at New Haven in 
Deceinber, 1737; C. Canaan, at New London in January, 1738: D. Norfolk 
at Hartford in April. 1738 (and again at Middletown in 1742. the purchasers 
giving it up after making the first payment, except Timothy Hosford who 
sold out 2nd moved to Cornwall). What a mistake that they did not hold 
their land for the rise that now puts high prices upon the bleak hills, hardhack 
pastures, and laurel thicl-ets of fashionable Norfolk! The state finally suc- 
ceeded in disposing of the township by auction at Middletown in 1754 (excep- 
ing what Hosford had sold to Titus Brown). Township LE. Kent, was sold 
at Windham in March, 1738. The upset price for the Right in these towns 
varied curiously, Norfolk and Kent, like Cornwall were to sell at not less 
than £50, Canaan and Goshen £60, Sharon and Salisbury £30 though the 
Salisbury Rights were more than twice as large, its greater territory being 
divided into but 25, which offered that town tor some seven cejts per acre. 
Just twenty vears earlier Litchfield had been sold, the 25 Rights then 
appraised at £5 each. It is said that Connecticut money had not greatly 
depreciated, which would indicate a varying demand for land,—or, perhaps, 
across the Housatonic was too far west, and Litchtield too—what? 

The land was divided gradually to the owners of the 53 Rights, usually 
after considerable delay. They were dealt out in Divisions of unequal 
amounts, two being usually voted at one time, but laid out and chosen perhaps 


a year apart. 
Divisions voted 6 Sept. 1738, 50 acres cach 
Divisions voted 19 Sept. 1739. Teo acres each 
Divisions voted 1745, $0 acres cach 
Divisions voted 25 June 1750, 33 acres each 
voted 25 Mar. 1700, 7 acres cach 
tt Divisions mentioned 17 Mar. 1828. 


About this latter date Capt. Seth Pierce had bought up the remaming shares 
of half the Rights, and thereafter Obadiah Tierce owned a great part o 
them and seems to have acquired all the unassigned territory. The above 
484 acres each would leave about 7000 acres for roads, lake, Green and final 
divisions,—about one-fourth of the town’s area. 

Before 1738 people from the southward. especially New Milford, pastured 
cattle along the river in Cornwall, and destroyed much timber to increase 
the pasturage. They also cut logs and shipped them to the seashore, masts 
in particular. Those who cared for the cattle built summer shelters for them- 
selves, and probably woodmen did so, There was some trouble from both 
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Two Centurics of New Milford Connecticut.Prepared under the direction of 
the historical committec by various citizens of New Milford and by the 
Editorial Department of the Grafton Press. Published by the Grafton Press, 
New York, 1907. 
Page 28 

(The journey started at the Stratford-Milford Ferry) 

. “After a short stay at the old Tyrrell house, the wedding journey was 
resumed, up the "Great River" te the Weantinoug County. The "House Plenishing" 
demanded by the customs of those days, ahd been furnished by Josiah Rossett, 
and ahd been securely packed in a stout boat to be rowed and poled up the 
river this being, at that time, the only means of conveying heavy articles to 


the settlements above." 


Historical Records cf the Sown of Cornwall. Collected and arranged by 
Thecdore $. Gold; The case, Lockwood, and Brainard Co., 1904. 
Page 22 

“The river is fordable at low water in certain places; yet before 


bridges could be built a ferry was established and maintained for many 


¢ 


years near Cornwall Bridge." 


Two Centuries of New Nilford Conn. 
Page 18 

"The vets of trmuisportation in early times furnished one of the 
most serious problems. The Wousatonic Railroad was not compicted until 
1840. Before this, all transportation of produce and merchandise was by 
wagons to Bridgeport, and thense by sloop to New York. The wail also came 


in much the same way..." 
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Travel, Highways, Ferries, Bridges, and Taverns. First Series (1700-1788) 
Vol. 1, page 174. 


May 13, 1730 Peter Hubbell requests ferrying rights with a fare of six pence for man ¢ 


horse. Granted by General Assembelly, as altered below. 


70). Sa Oa. 175, 


May 1730. Fares for ferry. Three pence for Single man or horse; eight pence 


for man, horse, and load. 


May 1744, Peter Hubbell requests rate increase. granted. 
Man, horse, and load - three pence lawfull money or twelve penc old tenner. 
Single person or meat cattle - two pence lawful money or eight pence 


old tenner. 


Shesp or swine - one penny lawfull money or four pence old tenner. 


Vol. 1. page 272. 
1747, Rate Hike. 


7Ol, 2, 06. i772, 


1751, fare increase granted 


eng. Series. Vol. 111. Ba, De. 
Hubbeil's Ferry mentionea between Newtown and Southbury in connection with a 


bridge proposal, 1807. 
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UNITED STATES OF AMERICA 
FEDERAL POWER COMMISSION 


Connecticut Light and 


Project Nos. 2576, 
Power Company 


2604, 2632, and 2646 


CERTIFICATE OF SERVICE 


I hereby certify that I have this day served the foregoing 


documents by mailing Copies thereof addressed to those on the 


attached mailing list. 


Dated at Hartford, Connecticut this 18th day of October, 1974. 


ae 
mal i diitmaaies 6 
Alay M. sloff 


General Counsel 
Department of Environmental Protection 
State of Connecticut 


List of Abbreviations Used in Citations 


Archival Series at the Connecticut State Library 
Connecticut Historical Society 
Public Records of the Colony of Connecticut 


Connecticut State Library 


Historical Manuscripts Room, Yale University 


Litchfield Historical Society 
Massachusetts Historical Society 
‘New Haven Colony Historical Society 


Public Records of the State of Connecticut 
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Bibliographic Essay 


: : I visited 
the libraries and archives at the Connecticut State Library, 
Connecticut Historical Society, the American Antiquarian 
Society, the New Haven Colony Historical Society, the Litch- 
field Historical Society, Sterling Memorial Library and the 
. Forestry School Library at Yale, the libraries of Old Mystic 
Seaport, Clark University, and the University of Bridgeport, 
In each case I surveyed the card catalczs under all relevant 
subject headings. 

I also examined all standard general historical indexes 


including: Poole's Index to Periodical Literature, 1602-1906; 


ao7 


Exnidbit £0 “- BP. 4 


Nineteenth Century Readers Guid to Periodical Literature, 
1890-1899; Annual Magazine Subject Index, 1907-1949; Readers 
Guide to Periodical literature 1900 -; Social Science and 
Humanities Index, 1916 «3; Writings on American History, 1902- 
1961; America: History and Life, 1964 ~, 

A number of special indexes used were those to the 
Collections of the Essex Institute, to the Pittsfield Sun, 

1800-1905, the Connecticut State Library General Index to the 
Archives , the manuscript indexes at the above listed repositories, 
and that of the Historical Manuscripts Room at Yale. Of course 
I consulted Charles A. Flagg's Reference List of Connecticut 
Local History (1900); Warren Kuehl's Dissertations in History 

(1965, 1970); and Kennard and Fisher's A Bibliorraphy of Pub- 
lications Relating to Water Resources in Connecticut, 1900-1970 . 
(1970). I also scanned the contents page of each issue of full. 
runs of The Connecticut Quarterly and Magazine; Connecticut 
Woodlands; Forest History; Connecticut Circle; and The Jure of _ 
the Litchfield Hills. : 

From all of these sources, and from the bibliographies 
found appended to many of them, I extracted over 150 printed 
items relevant to the navigation of the Housatonic River prior 
to 1870, I read or scanned each of those items. 

I also read relevant sections of the six eighteenth- and 
nineteenth-century newspapers listed in the bibliography, in- 
Cluding every issue for the period late January to mid-lMay for 


a collective total of over fifty years, and full years of 


198 
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several papers for certain significant dates (1807, 1829-30). 

The major manuscript sources studied were account books 
of shipbuilders, merchants, and lumber and sawmill operators 
4n the watershed area, These are listed under the name of 
their repositories in the bibliography below. I also read 
numerous petitions, bills, depositions, and surveys in the 
maduakyeoe Archives at the Connecticut State Library, as well 

_as the manuscript "Journal of the [Corinecticut] House of 


Representatives" for relevant years, and town records for 


Cornwall and Derby in the town clerks! offices, 


Finally, I interviewed in person or.on the telephone, 
geveral professional scholars of relevant specialty and num- 
erous amateur local historians, presidents and past presidents 

' ef .local historical societies, They are listed at the end of 
the bibliography, 
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__ Citations 
Winer, "Great Forest," p. 38; MHS, "Wadsworth Journal," 
pp. 103-04, 108, 


ors Indians, pp. 4, 49-52; Hoyt, Connecticut, pp. 32< 


DeForest, Indians, p. 51. 
MHS, "Wadsworth Journal," pp. 103-04, 108, 
Chastellux, Travels, 1:83-84, 


‘Dwight, Travels, 1V:2. 


Field, Berkshire, p. 205; Dwight, Travels, 1V:2; Field, 
- Berkshire, p. 351. 


" Ibid., p. 27; The [Pittsfield] Sun, February 19, 1824, 
Winer, "Great Forest," p. 68. 
Fairchild, "Changes in Industry," p. 60. 


Malone, Pine Trees, p. 23; Winer, "Great Forest," 
and pp, 111, llln 30, 130. 


side, pp. 110-11. 

Starr, Cornwall, pp. 34, 35 for example. 

Malone, Pine Trees, passim. 

CHS, XVI, "Wolcott Papers," p. 235. 

Weeden, Economic and Social History, 11:579, pf. 7€5, 
833-34; Malone, Pine Trees, p. 180n 41; Albion, Sea 
Power, pp. 247, Se 


Malone, Pire Trees, p. 180n 41. See also Defebaugh, 
Lumber Industry, I1:17. 
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NHCHS, IX, "Ingersoll Papers," p. 256; Gipson, Ingersoll, 


pf. 84, 96-97, 100; Weeden, Economic and Social History, 
1133579. ‘ 


Winer, "Great Forest," pp. 50, 54<55. 


Malone, Pine Trees, pp. 135-37; Weeden, Economic and 
Social History, {1:651; CHS, XVI, "Wolcott Papers," 
pp. 209-10; Gipson, Ingersoll, p. 85. 


ag Pine Trees, p. 52; NHCHS, IX, "Ingersoll Papers," 
Pe ° . 


CSL, Arch, "Trade and Maritime," series 2, I:/6aqd. 
Italics in original. The grant is SR, VI11:335-36. 


Church, Salisbury, p. 54; Johnson, Newtown, p. 24. 


CSL, Arch., "Trade and Maritime," series 1, 123193: 

Public Statute Lews of 1808, Chapter II, paragraphs 21- 
and Chapter lll; CSL, Arch., “Crimes and Misdemeanors," 

series 2, V:9la. 


CSL, House Journal 180€-07, June 3, 1807; Connecticut 
Courant, hiay-July, 1807, especially June l/, 12073 


‘Iitchfield itness, 1805-07; Public Statute Laws of 
1821, pp. 468-69. 


Field, Berkshire, pp. 27=28. 
Telephone interview with Joseph Hoyt, September 5, 1974, 
Dwight, Travels, 11:352-53. 
Maxwell, "Logging," p. 276. 


CSL, Arch., "Lotteries and Divorces," series 1, I:6la. 
The petition was apparently renewed in 1769. 


tf 


Anon., Considerations, p. 6. 
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Ibid., p. 7. 
Sherwood, Derby, p. 158. 
Hough, Report, 11:224, 1, forestry census tables, 


[Litchfield] Gazette, February 22, 1809; LHS, "Hawkins 
Account Book," pp. 40, 64, : : : 


Orcutt, Derby, p. 339. 

Yale, HMR, "Salmon W. Buck Daybook, 1849-1853," 

See for instance p. 82. 

Hyde, Lee, pp. 276-77; Pease and Niles, Gazetteer, p. 6. 
‘LHS, "Luther Holly and Son Account Book, 180€-08," 


Fairchild, "Changes in Industry," Pe 23; Moss, "Forest 
Survey," p. 207. 


. Howell, “Over the Dam," galley pages 40, 51; Clark, 

"Economic Development," passim; Johnson, Newtown, p. 131; 
Whipple, "Early Botany," pp. 31-32. An excellent illus- 

' tration of the localism of nineteenth-century millers is 
found in Lucius Cstorn's sawmill account book at the 

-- NHCHS, See also Gid  ‘n Hollister's account book and others 

listed in the manusci..pt sources, 


1827, or the 
1805" for oa. 


Maxcwell, heel ge ae 3. 203 The [Pittsfield] Sun, January 
Dan 


] Republican Farmer January 20, 


Moss “Forest Survey," p. 206; Winer, "Great Forest," 
p. 174 and passim; Smith, Pittsfield, 11:38-43; ‘Faitchild, 
"Changes in Industry," especially PP. 18-22, 


Winer, "Great Forest," p. 174; account books listed in 
bibliography. 


Field, Pittsficld, p..14; Taylor, Great Barrington, p. 155. 


Smith, Pittsfield, pp. 29-34; Fielc, Pittsfield, pp. 13-21; 
Taylor, Great narcineston, p. 392% Field, Berkshire, p. 26. 


Dwight, er 111:278-79, 
Anon., Considerations, pp. 1, 10.. Italics added, 
Turrill, "Two Abigails," p. 28. 
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Morse, Gazetteer, p, 330; Pease and Niles, Gazetteer, 
p. 6; Barber, Kistorical Collections, p, 198; bwight, 
Travels, 111:278, 


£21:2/5, 


See for instance, CSL, Arch., "Finance and Currency ,"' 
series 2, I:57a, c; Ibid., "Industry," series 1, 113364; 
bisa Derby, p. 404; Countryman, "Transportation," 
Pe ® 


LHS, Freegift Hawkins Account Book, 1770-1825, 

Orcutt, Derby, p. 305, For an extended discussion of 
eighteenth- and nineteenth-century road building along the 
lower Housatonic see Chapter XI of this work, 

CSL, Arch., "Travel," series 1, 11:60,61. 


Tei, , "Lotteries and Divorces," series 1, I:6la. See 
also Mitchell, Roads, p. 24 and above Pp. 7-7. 


CSL, Arch., "Lotteries and Divorces," series 1, 1:47, 
_ It is printed in CR, X1:530-31,. 


CSL, Arch., "Travel," series 1, 11:60; Ibid., "Trade and 
| Maritime," series 1, 11:67. 


Ibid. It is printed in CR, X1:600. 
CSL, Arch., "Lotteries and Divorces," series 1, 1:27, 
Ibid., "Travel," series 1, 11:62, | 


Ibid,, “Lotteries and Divorces," series 1, 1:27; CR, 
XIL3285-86, XI11:269. See also SR, VIII:336n, 387-88, 


CSL, Arch., "Trade and Maritime," series 2, 1:75-77. 
Also see above pps, SR, VIII:362n, 335-36, 


SR, VIII:336n; Anon., "Considerations," p, 10. 
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SR, VII1:336n; Anon., "Considerations," p. 10. 
CSL, Arch., "Trade and Maritime," series 2, 1:77-78. 
Pease and Niles, Gazetteex, pp. 6, 117. 
Pease and Niles, 
Gazetteer, p. 117; Heaphy, "New Boston," p, 10; Orcutt, 
Derb 3 PP... 305-06. 

os, 
Anon,., "Considerations ." 


Orcutt, Derty, pp. 310-11; Starr, Cornwall, De 653 
Field, Berkshire, p. 27. 


_ Countryman, "Transportation," p. 477. 
Fairchild, "Changes in Industry," p. 57. 


Withington, Twenty Years of Railroads, p. 19; Orcutt, 
Derby, p. 272. 


Withington, Twenty Years of Railroads, pp. 19-20. 
_ Housatonic Rail Road, "First Annual Report," p. 25. 
. Ibid,, Annual Reports, 1839-1888. 


Orcutt, Derby, p. 76; Johnson, Newtown, pp. 152-59; 
Starr, Cornvall, pp. 40, 230, 235, 242; Cothren, tloodbury, 

113936; Orcutt, New Milford, p. 41; Hawley, Prookfield, 
bo. lic, $29. 


Clark} "Economic Development"; Fairchild, "Changes in 
Qndustry," pp. 2, 72-73 and passim. 


Sheffield, Centennial Celebration, p. 55; Collier, 
Sherman, p. 21. 


Howell, Empire Over the Dam. Scheduled for publication 
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Ibid., pp. 23-24. 

Ibid., pe 27. 

Ibid., p. 27. 

Tbid., pe 26, It&lics in original. 
Ibid., p.1206. 

Ibid., 176. 


10. Collier, “umvisztion," p. 9. 


11. Sacmel Orcutt, The History of the Old Tom of Dorby, Connecticut, 


. 164281380. Springfield, tas3., Springiield Printing Company 
1880, p. 339. . ' ' 


12. Ibid, pe 343.. 


Exhibit 20 -- p. 14 


“Havigability of the Housatonic River: Report on Findings. of (Woodhull 
Historical Evidence," 


Hickey to Allen Mosloff, Interdeparenent Messaze, October 18, 174, 
"Transmittal of Historical Research Paper on Housatonic River 
Navigability." 


"Navigability,” Pe 1. 


The citation is to Rollin G, Ostorweis, Three Centurics of New Haven, 
1638-1933, New Haven, Yale University Press, 1 32. p. 23. 
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* PREFACE. 


It is the author's purpose, in the following pages, to 


“fh deseribe trips he has taken in a skiff, from summer to - 


= summer, on one or another of our home rivers. 


. The. initial article appeared, in part. originally in the-_” 
* nape Courier, , and. the Cruise on the Housatonic in’! 


the ‘Springfield Republican ; while the trip on the Nashua 


* is now published for the first time. 
i ie! of ae H.P. ¥. 
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AN INLAND VOYAGE 


& 


ON THE 


‘SUDBURY, CONCORD, AND MERRIMAC 


RIVERS: 


CHAPTER I. 


~ 
SOUTHVILLE. — CONCORD. 


ee es source of the Sudbury River is, I was about tu 
say, among the clouds. It appears upon earth, 
however, in the form of twu riv ulets, one of which flows 
- from Whitehall Pond, a beautiful sheet of water in Hop- 
73 ~ = ~ kinton, and the other, beginning from indeterminate places 
oS -in Westborough, j joins the Hopkinton branch just above 
_ Southville. “Which is ‘the Sudbury River we leave Hop- 
<” kinton and Westborough to settle between them, although 
Se. perhaps ere this, for aught we know, they may,in order to 
ee ry- \ avoid ‘controversy, have divided the honor. After the 
? oe the river flows in‘an easterly direction to Ash- 
_ land, and thence pursues a generally northeasterly course, 
ee * uit; yeith Whe Assabet; in Concord, it forms the Concord 
a “Ries SL as 

* Tt was the desire of the writer wa a friend in taking 
5 Febeaig trip down the river t obtain a rowboat at the 
4. pond at Hopkinton ; but: it appeared to be difficult to 
Procure, a & suitable “craft, and-it seemed very doubtful 

: Whether the branch. from the lake, i in its several miles of < 

ie = & flow to: the “other branch, , was “navigable ; +80 we concluded ~ 

ma 20 take gait to oui start from there. ~ 
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to unite with the west branch just below Pittsfield. The 
river after the union of the two branches flows in a 
generally southerly direction through western Massachu- 
setts and western Connecticut for about one hundred and 
fifty miles to Long Island Sound. It derives its name 
from the Housatonic tribe of Indians, which formerly 
inhabited its banks. I have somewhere read that Hou- 
satonic signified in the Indian tongue, “ Over the 
mountains; but T should think a more correct interpre- 
tation might be * Among the mountains," 

T had an appointment to meet a friend at’ Pittefield 
toward the latter part of September for the purpose of 
taking a row down the Housatonie-—to enjoy a poem 
without reading. The skiff whieh was to embody the 
movement, the same one [ had used in a voyage down the 
Sudbury, Concord, and Merrimac, was sent from Boston 
to Pittsfield about the middle of September by the 
American Express Company. The expressage was three 
dollars and ninety cents, double the ordinary rate. The 
fare from Boston is three dollars and forty cents. 

Pittsfield, the shire town -of the county, settled in 
1752, and named after William Pitt. the great English 
commoner. has a population of about twelve thousand. 
It is situated in the triangular space formed within the 
two branches of the river. The Boston and Albany 


failroad intersects the town like the bar of an A. the 


branches of the river representing the prolongations of 
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the letter. From a square about the middle of the town 
four streets radiate toward each point of the compass, 
called respectively North, South, East, and West Streets. 
On the north side of the square is the old Town Hall, while 
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opposite is a very handsome library of unique and artistic 
design. In the Athenwum in the upper part of the 
library is a small, old-fashioned, upright mahogany desk 
upou which Hawthorne wrote The Blithedale Romance, 
The Wonder-Book, and The House of the Seven 
Gables, while he lived in the little old red house on the 
north side of Stockbridge Bowl in Lenox. 
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After dining at the American House, as the friend 
who was to accompany me on the river was busily 
engaged in concocting a brief, or seme such con- 
trivance. it was agreed that J should take the boat 
alone to Lenox Station, where he was to join me on 
the arrival of the five o'clock train from Pittsfield, and 
we were then to vo on to Lee together. | proceeded 
to the office of the express company, and was there 
subjected to a petty annoyance without rhyme and with 
little reason. The agent declined to deliver the boat 
at the river at South-street bridge on the ground that it 
was beyond the schoolhouse, which he affirmed was the 
limit of delivery. It was beyond, but only a few rods, 
and it seemed as if there might be a slight concession 
to the exigency of the case; but no, the qse dirit of the 
agent was as decisive as the fulmination of a Roman 
emperor. It behooved me, therefore, to find another 
place to launch the craft, and I soon ascertained that the 
west branch was navigable below Pomeroy’s lower wovlen- 
mill. Here, however, another difficulty arose. The 
aforesaid agent declined to deliver the boat until after 
five o'clock, so that it finally became necessary to procure 
a team at additional expense and a great deal of additional 
trouble. 

The teamster and I put the boat in the river below the 
last building of the mill, which is on West Housatonic 


Street. It would be, however, an easy matter to get over 
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the dams of both Woolen-ills. ‘Tie boat had been in 
ordinary several weeks, and thie instant it touched the 
water, to use the familiar expression, leaked like a sieve, 


By this time several operatives from the mill had gathered 


i, 


aj afi 
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around, and we lifted the boat on u walk, turn: d her over, 
and I was eugaged an hour or more in caulking the widely 
distended séams, an operation in which one or another 
of the constantly relayed group of interested observers 
took a hand. It js always advisable to have a little 


oakum and oil-of-tay in boating. T had neither, I must 
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admit, however, and had supposed there could be no 
possible occasion for anything of the sort, as the boat had 
been both caulked and painted in anticipation of the 
trip. We used cotton batting, the only thing available, 
which proved quite serviceable, though I suspect that the 
souking in the water was the most effective remedy, |] 
had invited any one of my co-laborers who felt so disposed 
te join me as far as Lenox Station, and when the boat 
was ready for its final launch a voluntee: appeared, 
arrayed in his Sunday best. 


We put the boat in once more and started on the voyage 


about three o'clock. The stream below the mill is about 


thirty feet wide, and winds very pleasantly in a small, 
narrow valley of its own. Wesoon came to a brand new 
wire fence which extended directly across our path and 
looked like a very troublesome obstacle, as the wires were 
full of sharp projections. Drifting to it. however, stern 
foremost, my passenger lifted the lowest strand over his 
head, I carried the thorny burden precariously over my 
own, and we passed under without a seratch. Just above 
South-street bridge we ran against a log boomed across 
the stream. We passed close to the west bank under the 
west end of the log by depressing tle boat nearly to the 
gunwale in the water. I do not believe that the boat 
displaced quite so much water again during the trip. 
Pulling under the old wooden bridge immediately below, 


Wwe rowed around a bend and bunted against another log 
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rng across the stream. My companion in assisting ty 


son oS 


it the boat over the east end lost his footing on the 
iwassy bank, and slid into the water considerably above 
lus knees, amid expressions of great disgust. We quickly 


wot the boat over, however, and started on and soon came 


« 


~Sacpret 
ees 


' another obstruction in the shape of a plank walk. We 
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feand just room enough, however, to pass under the east 


el with ease. 


tge~ «. 


Che river had been continually rapid, and we went 


swiftly forward, now past a clump\of woods and now 
akong open meadows with both banks and hillsides near 
at hand. The water, discolored by the refuse of the mills 
above, and darkened still more by dense, threatening 
conds overhead, flowed with peculiar shady effects over 
a grassy bed in shallow places, though the bottom could 
noz be seen at all in the deeper puols. There was always 
suticient water, however, and after we got below the 
junction of the east branch, a stream about the same size 
am! consistency as the other, we had ap abundance. I 
ullide to the state of the water, as the trip had been 
delayed on account of a fear that we would not have 
sufficient water to get along at all, as the season had been 
remarkably dry. I have little hesitation, however, i 
saving that the river from Pittsfield to Falls Village is 
navigable in a flat-bottomed boat at all times; and that 
one can indeed get along below Falls Village, too, although 
the greater the volume of water below that point the 


greater the pleasure of a trip. 
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The river soon wound under another bridge and then 
_writhed in extraordinary fashion in quite an extensive 
iutervale. Wy loitered along its windings, the swift 
current beguiling us inte thinking that we were making 
yreat progress and would easily reach Lenox Station by 
five o'clock. Greylock drifted to and fro across the reat 
of the valley in the distance to the north. Perhaps, how- 


ever, it was the winding river that drifteT to and fro. 


rs I know not how it may have been: the effect was the 


sume, and even now in memory I see a blue mountain of 
vaguely beautiful outline, solemnly moving from side to 
side across a valley landscape, shadowily picturesque. 
The clouds, however, threatened rain every moment, 
and the rising wind, blowing fresh as if from the ocean, 
added stimulus to our constant apprehension of an imme- 
diate downpour. It did not come, however, but the 
darkness above only served to bestow on all the valley 
an intense, deep, sombre green. No house was in sight, 
and all was silence. The river was as variable in its 
course as the wind is usually supposed to be, and some- 
times, assuming that the wind was steadfast, we had the 
breeze at our back, frequently on one side or the other, 
and occasionally in our faces. After a while I resigned 
the oars to my companion, who had long been itching to 
row. He exerted his muscle with terrific force, and, as 
the boat was light, and easy rowing, and quickly turned, 
he produced some startling aberrations from the ordinary 
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line of our progress. His knees were the occasion of 
® great deal of trouble. Having once got the stroke 


well past those troublesome projections, however, he was 


right for the rest of it. Taking one quite desperate 


stroke, however, after the usual interruption at the knees, 
there was a loud crack a the rowing-seat, which was 
thin and springy. broke into & half-dozen pieces and let 
the oarsman down to the bottom of the boat with a great 
shock, Luckily we bad with us a Stray board which we 
had used as a rest to keep our feet cut of the w ater which 


poured into the boat in spite of the cotton batting, aud 


this was made to answer for & rowing-seat, while there- 
after we bailed oftener thai: ever. 


And now the river had come to a wooly mountain on 


the east side of the valley, and began a game of tag with 
the high and mighty dignitary. It ran up to the 


mountain, and then edged away in the devious Ways 


known only to a river, and then again, after approaching 
the immovable and dignified mountainy bounded uWway 


over the meadows. After a while we heard a train 


whistling ahead, and. as {t was past five o'clock. we 


concluded we were not far from Lenox Station, We 


had not once caught sight of the railroad, however, 


Pulling rapidly on we came to a bridge, the fifth from 
Pittsfield. 1 think, and below on the west bank was a .arge 
house. Inquiring of a boy where we were, he said at 
Dewey's Station, which is only three miles below Pitts- 
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field. The boy-—he was not an encouraging youth at 


all —gave a very disheartening account of the long 


distance still before us to Lenox Station; but both my 
companion and myself, voting him an ill-omened prophet, 
decided that there was nothing else to be done but 
kee} on. 

The river from Dewey's goes with an evener current, 
and renewed the game of tag with a range of mountains 
which begins just below. Seon after starting, the clouds, 
which mercifully for us had not dispensed rain, not even 
a drop, broke into fleeey mists and drifted away, tinged 
with a deep red glow by the setting sun. After a while 
we found ourselves on a dark river in a very dark land- 
scape. And now my companion proved to be a com- 
panion indeed. Malachi was an optimist. He assured 
me every few strokes that it could not be far to Lenox 
now, and in truth I often gave him the same assurance in 
return. We were once startled nearly out of our wits by 
the voice of a mm de aA cals We had not 
perceived him at all when he broke the deep, black 
svlitude by asking us if we could assist him to splice the 
miin brace. We explained that we were not sailors, only 
oarsmen. In vain I endeavored to ascertain whether we 
were in the pond opposite Lenox Station, but I could 
not tell when we passed through it, nor sce the station, 
though we passed within fifty yards of it, and Malachi 


was as ignorant as myself. We finally pulled under 
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4 bridge, and, just below, the bow of the bout grated 


harshly on the gravel at the elge of a stone dam, 


Entirely unfamiliar with the 


locality, and, as we had 


apparently not passed through any pond, thinking that 


we had not yet arrived at Lenox, we nevertheless 
luoured the boat, as the channel below the dam was dry. 


\s a matter of fact, the dépat of I 


4ENOX Station was at 
the end of the bridge we had jus 


passed, but having no 


suspicion of it, and stil] encouraged by the optimism of 


in friend Malachi, whose tender ¥. as well ps my own, 
was forward, we walked down the 


track with alterna- 
tons of doubt and 


conviction, a mile to Lenox Furnace ; 
aud then, after sending a telegram to my intended fellow. 
vevager who had gone on to J 


ee, We retraced our steps 
to Lenox Station, where, 


upon the departure of the nine 


Malachi back ta Pittsfield, I took 
the stage to Lenox, distant two and 


found shelter, which I had at one time 


v clock train that carried 


one-half miles, and 


serigusly despaired 


of obtaining, at Curtis’s Hotel. In the pitice I gazed 


with a present sympathy upon an allegorical picture 
which graced one of the wads : 
Old Age.” On the hearth the 


a thrill of warmth through me, { 


« The Voy age of Life — 
embers of the’ fire sent 


‘or the night air was cold, 


d 
1, 
4 
} 
| 
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and supper, « ten o'clock one. the table js excellent, — 


“On sent another of a different and better kind. The 


hotel is quite a fashionable resort 
in what Mr. James, in his note about Hawthorne (a very 


and performs its share 
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about. The dam is just below the bridge. If water is 
pouring over the dam, the best way to get around is to go 
to the west shore, and carry around the grist-nill, putting 
in under the barrel-flume below. The water was so low 
that we let the boat down over the middle of the dam. 
We pulled by the furnace, which las an air of ancient 
greatness gone to rack and ruin, and in a few minutes 
came to another dam of the Smith Paper Company. We 
carried two or three rods, and put in the sluice-way on the 
east side of the dam, and thence floated down to the mill, 
where we carried the boat around the mill on a wheel-. 
barrow, and put in the tail-race just below. A high bank 
roaade it awkward to launch the boat, and the stern dipped 
some water. After bailing, several hundred lucky-bugs that 
had been scooped in remained and beat an incessant and 
multitudinous tattoo. The water ran swiftly in the race, 


and we soon emerged into the river. Ere long we came to 


an island, and attempting to get by got aground, and had 


to go back and take the west side, where is an abundance 
of swift water. Immediately below, the river spread out 
over a gravelly bed, and we had very hard work to push 
over. The banks are quite picturesque here, especially 
just above and below an old wooden bridge. A range of 
mountains which borders the valley on the east adds fine 
. emphasis to the scene. All admiration of scenery, how- 
ever, was soon stopped by another dam, which furnishes 
motive power to the Columbia Mills. If the water is 
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high, the best way to get by is to pull over the embank- 
ment on the west side. We made a carry on the east side 
with a wheelbarrow. Then a short pull over a pond-like 
stretch of water, past a row of houses on the east side in 
the village of Lee, brought us to the dam of the Kagle 
Mills. Jf the water is high, it is better to carry over on 
the west bank. We had a hard tug of it on the east 
side, taking out just above the mill, and lugging the boat 


across the road before we could put in. Immediately 
‘ A 


below is the dam of the Housatonic Mill. Here it is 
necessary to put in the sluice-way on the east side. We 
left our boat at the bridge Just above the mill, which is 
very nearly the centre of the village. 


CHAPTER II. 
LEE. — GREAT BARRINGTON. 


I EE is an energetic and thriving village, having 
4 og much more business-like appearance than other 
towns along the river. The most striking feature of 


natural beauty is Fern Cliff, a rugged ledge of granite, 


Mm crowned, however, with graceful trees, that frowns upon 


the town just back of the principal street. We remained 
at Lee two days, and one afternoon attended the annual 
meeting of the Fern Cliff Association, a society which 
has for its object the improvement of the streets of the 
village, and chiefly attending to sidewalks and crossings, 
and setting out shade-trees and shrubbery. The meeting 
was held on Fern Cliff, which commands a very fine view 
of the houses of the village below, and the river and 
Berkshire Hills. A very eloquent address was delivered 
by tke Rev. Washington Gladden, on The Use of the 
Beautiful. The accomplished orator spoke in the open 
air, in the midst of a scene of beauty that was indeed 
an omnipresent commentary on his theme. There is an 
ussociation of the same character at Stockbridge called 
_the. Laurel Hill Society, from an elevation near by, which 
has wrought a marvel in the appearance of that beautiful 
place, and keeps it.in a marvelously fine condition. It 
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is to be hoped, indeed. that a society having the same 
object will spring up in every Village throughout the 


land. 
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The customary and favorite drive from Lee is to Lenox, 
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distant about three miles. The distinguishing character- 
istic of Nahant is brown paint, Newport affects the 
veranda, and Saratoga the broad piazza; but life at 
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Lenex is incomplete unless one lives in a house sided 
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with shingles. There is the old-fashioned colonial man- 
.jon, too, and the more modern box, and a great variety 
of styles besides. Formerly the county seat, the old 
Court House and town buildings impart to the village an 
exaggerated idea of past importance. It overflows with 
fashionable life through a long season. There is also, 
withal, a distinctive literary flaver about the town. 
Hawthorne, Beecher, Holmes, Mrs. Kemble, Miss Sedg- 
wick, Miss Cushman, have all lived there at times; while 
Longfellow, James, and Melville have dwelt in the valley 
near at hand. It has, however, as its crowning glory, a 
constant vision of a broad landscape of valley and moun- 
tain, indescribably blended in beauty. The drive is then, 
ordinarily, to the top of Bald Head Mountain, which 
commands a fine prospect of the “brilliant and generous” 
. landscape. The view southward is, in truth, superb. 
Below, near at hand, is Stockbridge Bow]; beyond, rising 
above fertile upland and lowland, a rolling plain of field 
and forest, is Monument Mountain, while a range of the 
Green Mountains guards the valley on the east, and the 
Taconic range, which mounts high up in air in the Dome, 
runs along the western side. Then the drive is along the 
road that leads near the northerly edge of the Bowl, by 
Tanglewood, made famous as a residence of Hawthorne. 
It is a sinall, red house, with a wing on the west side, 
which was formerly the east wing. Apart from this 


change, however, and a few slight alterations within, the 
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house is the same as when it was occupied by Hawthorne. 
On a glass in one of the windows is still preserved the 
inscription, cut in the author’s own handwriting, “ Nath’l 
Hawthorne, March 21st, 1853.” There are open fire- 
places in two of the rooms, but its chief value as a resi- 
dence is the beautiful landscapes the windows on the 
south side of the house frame of the Berkshire Hills. 
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From Tanglewood a road leads direct to Stockbridge, 
one of the most beautiful villages in the Housatonic 


valley; and thence one may return to Lee either by a road 


over the hills or along the river. This drive is, through- 


out, in a region of fashion. ,One is, indeed, almost as 
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likely to meet a four-in-hand as a farmer’s wagon. Fine 
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residences are frequent, and everywhere are evidences of 


eareful cultivation. 
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There is a lonesome drive, however, east of Lee, which 
is Very fine in its way. and in some respects superior to 
the other. The road leads just north of the village, 
through a long, steep, woody pass between two mountains 
to the town of Washington. The original settlers have 
of late years, though, for the most part, descended into the 
valley or flown westward, and a foreign population las 


largely succeeded to the old farms; and now upon the 


rin. 


high lauds here, remote from city or village, many a son 
of Erin cultivates his scanty potato patch, grazes his 


cattle, and views with utmost complacency a noble land- 
scape of tumbling mountains. Then continuing south 


along the uplaud to the road from Becket, you turn west- 
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ward, and from the summit of the mountain, as you pre- 
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pare to descend, the view is more than simply beautiful: 


pg 


it is grand. The road itself is visible only a short distance 

as it winds down the side of the mountain, and there is 

B «= naught else to be seen but a billowy sea of forests, rising 
and falling in mountain crests until they dash upward in 
the distant horizon in the misty hights of the lordly Cats- 
kills. The striking feature of the scene, due to the singu- 
lar vantage of the point of view, is the utter absence of 
anything like civilization, even a cultivated field. You 
might be among the fastnesses of the Adirondacks or the 
wilds of Maine, for aught that appears The road below 

ia winding and steep in places, but from East Lee pretty 

< level and straight to Lee. . * 
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On Saturday morning we renewed the voyage. We 
carried the boat around the west side of the mill and put 
her in the tail-race just below, and got off at ten o'clock on 
a swift current of Tiberish yellow. We stopped on the 
West shore, just below the outlet of the canal, and climbed 
up the bank, over the refuse of a quarry, to the edge of 
the excavation which looked like an inverted windowless 
jrtlace of white marble. It is a singular fact that white 
marble is frequently used in and about Lee for founda- 
tions and walls, seemingly a base prostitution of pare and 
valuable material. The river is narrow, and winds very 
pleasantly with a rippling curreut past the East Lee val- 
ley. and then at the mouth of the wider valley which runs 
between two mountain ranges to Tyringham, pursuing 
here, for many miles, a westerly course as far as Glendale. 
The Housatonie is, in truth, a confirmed coquette, con- 
stantly flirting with one mountain range or another, and 
frequently several at the same time. 

Our sudden and unexpected appearance was the occa- 
sion of stampeding several horses, and quite often an 
affright to the patient cow who usually turned and 
clumsily trotted away in a state of mild distraction, We 


rowed very close to two Alderney bossies, however. who 


stood with forefeet firmly planted in the water and gazed 


at us with melancholy surprise in their wide-open, inno- 
cent brown eyes, curiosity evidently Overcoming their 
fear. After rowing about an hour, we met two boys com- 
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iug up stream with an effort, in a light outrigged pair oar, 
who turned about and accompanied us under the railroad 
bridge, and thence, across the pond, to the dam at South 
Lee. We put ashore on the east side. and in a few min 
utes (twelve in all, I believe), with the help of the boys, 
had carried in front of the mill of the Hurlbut Paper 
Company, and after sliding the boat over a stone embank- 


ment opposite the middle of the west side of the mill, 
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launched her on the river. Just below the mill we 
entered a westward sweep calmly curving between border- 
ing trees, and pulled away from a steep, densely wooded 


meuntain slope which rises sheer from the east end. and 


oS som agg 


we 


seemed to grow higher and higher with every stroke. A 


rock peered out of water here and there. but there was a 
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._ fair current and the going was very delightful all the way 
to Stockbridge. Just above the village, we passed under 
a slender bridge which leads to Icy Glen, half a mile dis- 
tant on the east side, where ice is said to remain all the 
year round. At one o'clock we pulled ashore under the 
west end of the bridge which leads from the station at 
Stockbridge, to the village. 
Stockbridge is a singularly beautiful New England 
village. It is located on a broad and fertile intervale 
close to the Housatonic. The principal avenue, which 
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is a little over a mile in length, is nearly straight and 
nearly one hundred and fifty feet wide in its widest part. 
It is, of course, well shaded by long rows of trees, and is 
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kept scrupulously clean. The houses heneath the drvop- 
ing elms are very tasteful, and there hangs about the 
entire Village an air of aristocratic quiet very graceful and 
becoming. Stockbridge obtains its chief distinction as 
having been the residence of Jonathav Edwards. The 
house is still pointed out where he wrote his most famous 
production, The Freedom of the Will. A monument 
has been erected to his memory in Stockbridge Street. 
At the lower end of the street, on a slight elevation, is an 
uncouth, unhewn stone, perhaps thirty feet high, and 
upon the base the inscription, “ The Ancient Burial Place 
of the Stockbridge Indians — The Friends of Our Fathers. 
1734.” There are many beautiful residences in and 
around the village, among others the summer home of 
David Dudley Field, the well-known New York lawyer, 


Henry M. Field, the editor, and Ivison, the book publisher. 
The towns of Great Barrington and Stockbridge, Lenox 


and Lee, are all indeed fine tributes on qwan’s part toward 
the adornment of a remarkably picturesque and beautiful 
region. 

We dined at the Stox kbridge House, which, like Curtis’s 
Hotel, abounds in old-fashioned colonial bric-a-brac. 
Among other furnishings are fine ancient stoves for open 
wood-fires. One is surmounted by a huge iron dome that 
embodies a strange conceit of the beautiful in ornamenta- 
tion. 


We got under way again at two o'clock, and greatly 
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enjoyed the sail along the winding, watery lane below the 
bridge. The river is very crooked. At one place we 
approached quite close to a church and the stone tower, 
juelosing «a chime of bells, erected in commemoration 
of the site where John Sargeant first preached the gospel 
to the Indians, and presented to the town by Mrs. David 
Dudley Field, and then shot away, leaving it behind 
forever, a8 we supposed. The river, however, after 
wandering a long way eastward, returned again almosc 
tu the base of the tower, I was about to say, and the tower 
disappeared and came into view several times thereafter. 
Below we passed around the ox-bow. The banks were 
frequently lined with willows, and were often dense with 
masses of creeping vines. We pulled by a very cosy 
landing on the east. side, where were moored three boats 
of a high and dainty aspect. I should think, indeed, that 
there would be more boating here, as the stream is wide, 
the current slow, and the banks and all the scenery 
remarkably fine. The river is superior on some accounts 
to the Concord at Concord, simply lacking boating culti- 
vation. It flows slowly to Glendale, where there is a 
dam and mill. We bunted the bow of the boat against 
a corner of the bulkhead on the west side, directly in 


front of the tower of the mill, and procuring a wheelbarrow 


#. wheeled the boat around. It was only seven minutes from 
the time we touched the balkhead before we were again 
under way in the swift current below the mill. In a few 
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minutes the river makes an exceedingly acute bend, which 
the railroad follows on the east bank. At the end of the 
bend is a high dam with a red mill on the west bank 
below. We landed at the easterly end of the dam and 
made the carry over it in about twelve minutes. The 
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channel below is quite wide and shallow, and is best 
navigable on the east side. Just below the mill, however, 
the various streams unite and pour through a narrow 
channel, in which are two large rocks set diagonally in 
the current a little way apart. The oarsman intended 
to go near the west shore; but the current proved too 


strong and swept us down toward the rocks with great 
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force and we passed between them with a rush, and, 
luckily, without touching. The river below is shallow 
und recky. It is not dangerous, but very bothersome. 
We bumped on rocks, and every once in a while hitting 
suine obstruction, let the boat swing around, so that we 
sometimes went bow on, though most of the time. and 
such was our intention, stern foremost. The Housatonic 
RaiJroad crosses the river on a bridge just above the end 
of the shallows. The stretch of rapids is a short half-mile 
in length, though a very long one indeed it seemed in 
reality. Not far below the end of the shallows is a fall, 
safe to run at almost any stage of water. We plunged 
through stern foremost in fine style, and then passed 
between the fragmentary ends of a ruined dam by some 
miserably old and wretched abandone:! buildings on the 
east bank, going at a lively pace in swift water. 
Shortly below, — I think it was here,— the river divides 
into several channels, and we wandered a long time 
through one, a delightful, narrow, leaf-embowered water- 
path, where the current ran deep and swift through mauy 
a circuitous crook before finding its way to the main 
stream again. 

The river rounds the uortherly end of Monument 
Mountain and then half way along its westerly side, until 
stopped at the dam of the Monument Mills, at Housa- 
tonic. The mountain, covered with a scraggy growth of 
trees, rises precipitously from the water. Near the 
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sunt are rugged fagades of rough granite. The sum. 
mit, Which is in the amiddle of the valley, commands a 
Wide, cireular view of great beauty. The elevation 
derives its name from a tradition that an Indian maiden, 
blighted in love and unable. te overcome. her passion, 
souvht relief and eternity by jumping from one of the 
cliffs. Her body was interred where it was found, and 
above ler grave was built up “a cone of small, loose 
stenes.” Every visitor thereafter, even when all her 
dusky cympatriots had vanished from the seene, added, ag 
in duty bound, a stone to the pile. which at length became 
a monument of imposing dimensions. A veritable icono- 
clast, however, put an end to the venerable custom a long 
tune ago. by scattering the pile to discover what was 
beneath, and, most proper retribution, found nothing for 
his trouble, The mountain itself. which had always 
Within memory been called Monument Mountain, ix now, 
indeed, the single eternal memorial of her sad fate. 

The story is very happily embalmed in verse by Bryaut. 

Hawthorue compares Monument Mountaib, clad in rich 
and diversified autumnal foliage, to a huge, headless sphinx 
wrapped ina Persian shawl 

We landed by i clump of willows on the west shore, and 
at the village store found a team, upon which we were 


carried, with the boat, across the bridge and around the 


end of Cone’s Mill, where, after a delay of only twenty 


minutes in all, we put in the tail-race and swiftly floated 
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juto the pond above Cone’s new mill, which is about half 
a mile below the other. We landed at the west end of 
the dam, and without much trouble hauled the boat over 
a gravel embankment, and after sliding her down the 
Jower side, started on. Only a slender stream of water 
was pouring over the dam, and we found the channel 
below very shallow in several places: and just above a wire 
fence we had to take the boat out and lower her by means 
of a cord at the bow and another at the stern, into the eud 
of the tail-race. The mill comprises two large buildings of 
brick, with stone trimmings, and it is altogether the hand- 
gomest mill structure on the Housatonic. I should think 
all the dams at Housatonic might be carried by on the 
west side; but they are so near together, and the carries 
would be, the first so long, and all so troublesome, that it 
ix a saving of time and vexation to get a team. 

And now, without fear of further obstruction, we were 
fairly on our way to Great Barrington. The river seems 
4o pursue a diagonal course over th Great Barzington 
intervale. We pulled as rapidly as possible, as the shades 
of evening were beginning to fall, and the cow! air was an 
inducement to keep a-going. The sun after a while dis- 
appeared in a cloud of fire behind the Taconic dome 
which towers two thousand feet above the valley, leaving 
the slope in view, a solemn mass of darkest green, while 
Monument Mountain, at the other end of the vatley, stood — 
out in a purplish glow, clear and distinct in the still air. 
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I remember no river scene, indeed, of greater. beauty. 
The stream itself, too, was very hemitiful. The banks on 
cither side sloped down to the. water's very edge of 
smooth turf, oft broken, however, by a clump of trees or 


masses of clustering vines; and we occasionally passed a 
little inlet, usually guarded by a martial array of cat-o’- 
nine-tails. Later, the water was smooth as polished black 
marble, and reflected, with gloomy accuracy, the dark 
banks and the floating boat whenever we ceased to row. 


We came to the first bridge, which is just above the dam 


; 
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at Great Barrington, as a tuneful clock in the village was 
chiming the hour of seven. We tied the boat fast near 
the west end of the bridge, and having stowed our heavy 
baggage at a curious, old, rambling, tumble<lown house 
close by, we found shelter at the Berkshire House, a very 
substantial hotel. 

There is a stateliness and dignity about Great Barring- 
ton as great in reality as its high-sounding name would 
imply. It is a rare combination of New-England thrift 
aud New-York opulence. Beecher, it is, I. believe, who 
once declared that he never entered the village without 
wishing that he was never to leave it. Here Bryant 
practised law before finally straying into journalism and 
the more congenial field of literature. 

Great Barrington is in the midst of a fine region for 
dvivea. The road to the top of Monument Mountain is 
deservedly in favor, while one of the finest drives in 
Berkshire is through North Egremont, and then by way 
of Hillsdale, a town just over the border of Massachu- 
setts, in New York, to Bash-Bish Falls, in Copake. The 
crest of a hill just above Hillsdale commands a magnifi- 
cent view of the Catskills and an extensive view of the 
Berkshire hills, whose broad slopes, blooming with culti- 
vation and beauty, roll upward, in the far distance, 
beyond a fertile expanse of territory where the valley is 
widest. 


There is anvther way to Bash-Bish: through South 
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Egremont, aud thence over the mountains; and this ig 
perhaps the most picturesque drive of all. The view of 
the Taconic range, as one goes westward over the country, 
which is comparatively level, to the foot of the mountains, 
is especially fine. The Dome of Mount Everett, alone, 
remains unchangeable upon its huge, buttress-like founda- 
tion, as one draws near; but elsewhere, the mountains 
hreak, from time to time, into new and beautifully vary- 
ing shapes. The view of the Taconics is essentially the 
same over the Hillsdale road, but the way, as one mounts 
upward through the valley between the mountains, 
especially if the day is warm, is, upon the whole, rather 
more agreeable, and very attractive withal.. The music of 
a brook alongside the road at length dies away, however, 
and as you emerge from the thick woods, you come upon 
the now quite famous Goodale Sky Farm, airily perched 


high up on the mountain-side, where there is a most 


Pod 


enchanting view through the verdurous walls of the long 
valley up which you have just come, and over a beautiful 
landscape beyond to Greylock, fifty miles distant. Soon 
thereafter, the head of the valley terminates upon the 
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tab-e-land of the town of Mount Washington, which is 
surrounded on every side by mountain tops, which peer 
up here and there, above the edges of the plain, as if 
they were playing a game of bo-peep. 

Soon descending, however, from this high and charm- 


ing region, the delight of the ubiyuitous summer boarder, 
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one hears again, from amidst the shady recesses through 
which the road, for the most part, wanders, the accompani- 
ment of a running stream, or sees it tumbling over its 
rocky bed; and opposite Eagle’s Nest, just above the head 
of the Bash-Bish ravine, is a superb view of the wwering 
Catskills, which, as one gazes through the framing walls 
of the valley, rock-ribbed on one side and densely wooded 
on the other, look in the distance, beyond the broad and 
beautiful expanse of country intervenizg, like blue bar- 
riers of eternity. 

The name Bash-Bish, which was originally bestowed 


upon the falls by the Indians, signifies, it is said, Wild 
Waters. A hotel has been built near the foot of the falls, 
at the head of the ravine, which is indeed altogether a 
delightfully wild mountain nook. 


a2 


CHAPTER III. 


GREAT BARRINGTON. — KENT: 


4,ARLY Monday morning we carried the boat around 
—4 the east end of the dam of the Berkshire Woolen 


Mills, and put in just below. We threaded our way 
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among the rocks under the fvot-bridge of the mill and 
a passenger bridge just below, and then swiftly drifted 


stern furemost through a stretch of rapids, past a deserted 
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mill on one side and the houses of 
The sun shining on the turbulent water 
appearance of molten lead in violent agit 
at times difficult, on account of the 

guide the boat aright among the 


ix not in the least daugerous. We soon ca 


in the reach below, pulled up under the west end at seven 
o'clock, and leaving all the baggage in the boat, walked to 
the hotel, which is at the corner of Bridge Street and 
Main Street, for breakfast. In the History of Great Bar- 
Tington, by Charles J. Taylor, it is stated that the bridge 
is eight hundred and forty-five feet above the level of tide- 
water. 
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On our way to the hotel we et a man who would. one 
would imagine, have little difficulty in proving a mistake 
of identity if occasion required, 4s he wore a heavy 
imperial, one half of which was white and the other red. 
Six witnesses having looked at him from one side would 
swear, without a moment's hesitation, and correctly, that 
he had red whiskers; and another half dozen would swear 
with equal facility that they were white. The fable of 
the knight of the gold and silver shield might indeed 
easily be replaced, in lower Berkshire at ayy rate, by the 
instance of the man with the red-and-white imperial. 

A little south of the Episcopal Church in the village is 


an old house, which has been standing unaltered for 
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nearly a century and a half, “the quaintness of its archi- 
tecture now presenting ~—I quote from an unknown 
correspondent — “a strange and interesting contrast to 
its modern neighbors. In 1777, General Lincoln and staff 
were quartered in the house for a few days before being 
sent with the Massachusetts troops to oppose Burgoyne’s 


alvance from Crown Point upon Bennington. Three 


years later, in 1780, it sheltered Washington on his 
Journey north from Hartford. Within its ancient walls 
William Cullen Bryant, while practising law in Great 
Barrington, wooed and wed Miss Fannie Fairchild; 
a union,” the writer adds, “ that in every way fulfilled the 
beauty of its promise.” There, also, Bryant wrote 
Green River, A Walk at Sunset, To the West Wind, 
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and one of his longest and most notable poems, delivered 
before the Phi Beta Kappa Society of Harvard in 1821, 
the year of his marriage. 

We started again at eight o’elock, and found the going 
remarkably good, but as remarkably crooked. Language 
is indeed inadequate to convey an idea of the fantastic 
turnings of the river. In about an hour we came in sight 
of the Leavitt Mansion, on the east bank. The river 
swept by apparently, but soon again turned to the man- 
sion; and then, after rambling about the meadows a while, 
returned once more, and then gliding under a bridge, 
which is only two miles from Great Barrington, ap- 
vroached the base of a woody hill, and the mansion finally 
disappeared as we pulled south through a coinparatively 
long reach. Soon, however, the river turned from the 
mountain at a point where the steep slope has been 
deiuded of trees, leaving exposed a broad strip of rock- 
ribbed surface, sharply defined at each edge froin base to 
summit, by dense green woods, — a peculiar transforma- 
tion that frequently occurs in the valley below Falls 
Village, —and began to ramble once more in the wide 
intervale. 


By and by we passed the mouth of Green River, a stream 


celebrated in the verse of Byrant, which was most appro- 
priately named, as its waters are of a decided greenish 
f tinge: . The Housatonic itself, transparent as air, reflected 
every grain of sand and parti-covered gravel and flowing 
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weeds in the channel with luminous softness, except where 
the current slowly flowed into deep places. Often schools 
of fish broke from under the boat, scatvering in rays like 
a shower of arrows. Trees lined the banks from time 
to time. and added constant variety to the continually 
varying course of the river. It was indeed a place in 
which to linger; but we pulled on at a steady pace, and 
after a while passed under a red bridge, just below which 

little fall, and then continued on to an old wooden 
bridge that leads to the north end of Sheffield Street, a 


wee 


long. shady avenue, with houses on either side. 
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Sheffield is indeed a handsome old town; but it has a 


torpid appearance as if it were dozing under its sleepy 


y 


elms. The municipality of Sheffield, England, would, | 


have little doubt, pay a round sum, if it could have its 
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namesake transplanted just as it is and set down some- 


i 


where in the busy region within its corporate limits. Be- 
low. the bed of the stream was occasionally filled with 
trunks of trees that sometimes almost blocked up our way. 

A half-hour’s pull brought us to another long, covered, 
weatherstained bridge. ‘The road from the west end leads 
direct to the middle of the village of Sheffield which is only 
a short distance away. Here we pulled up for a while, and 
my fellow-voyager, after we had partaken of some sardines, 
used the oil on his boots and pronounced it good. The 
river then winds worse than ever, if it were possible, until 


it approaches a range of hills on the east side of the valley, 
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‘ whereon are several houses, the first, excepting, perhaps, 
at rure intervals an isolated building, we had seen since 
leaving Great Barrington. 

We pulled the }oat ashore at the 
end of a reach under the hill and at 
one of the farm-houses had # sumptu- 
was repast of rve-bread and milk and 
canned fresh beef we had taken with 
us. On returning to the boat we 

_found in the brief interval of our 
absence an entire change had come 
over the face of nature. The air 
had been sultry before and we had 
bad a warm time rowing between 
the high clay-banks which are char- 
acteristic of the river below Sheffield. 

The wind had suddenly veered to the 
northeast and was cold and raw. 
mists rolled around the top of the 


Dome, and clouds were scudding furi- 
ously across the sky. We started at 


two o'clock, and before going a dozen 
strokes were enveloped in a scanty 
sprinkle of little rain-drops, and then 
another until the rain poured in tor- 
rents and battered the surface of the 
river into a long shect of deep-fretted 
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water. We protected ourselves with rubber coats and 

pulled on, and in ¢ 1 ur vowed under the road 

bridge and rail ‘ide i river 
village of Ashle: lls is about a 

bridges on the e¢ bank. The 

erratic river then trends 

zigzag reacl to a group of 

The wet buildings, exhibiting no 

oped in the inelancholy » of rain, looked d 

the extreme. The reach, immediately below a 

that spans the river just below the group of houses, ends 

against the rocky face of a mountain spur that turns the 

river eastward. The river again ap; roaches the mountain 

below, however, where a rocky cliff stands guard, and 

above, a broad field of brown hea‘h, dotted with stones, 

stretches in grim realistic fashion to the base of woods 

that crown the summit. The reaches here are all longer 


and wider, and the banks, which are quite high, were fairly 


ls 


| 


ablaze with brilliant autuninal color. We-had often since 


f 


leaving Housatunic pulled by an uncouth looking scow, 
: , A 


’ 1 


lving against the lack, and lere we passed a hideous 


looking craft which had two-names. * The Old Sal” was 
painted on the stern and on the side near the bow. 
“The Great Eastern, owned and navigated by ——;" an 
odd vagary of faney. About five o'clock we saw before 
us the bridge of the Hartford and Connecticut Western 


Railroad. Just above it is a short rapid. We landed 


ae 
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at a farm-house just below the bridge on the west bank 
and walked to Canaan, # mile distant on the east side 
of the river, on the railroad. 

Canaan is a sort of Mugby Junction. The tracks of 
the Hartford and Connecticut Western and Housatonic 
Railroads intersect at right angles at a corner of the 
station. There are two hotels in the village. but, apart 
from the noise of trains, Canaan is not « remarkably lively 
place. 

We got under way Tuesday morning at nine o'clock. 
The river flows deep and tranquil below the bridge, until 
it has disappeared around the first Lend, where we glided 
through a gently flowing rapid. We lad passed a great 
many pumpkins sfloat on the river from time to time 
during our morning row and the day preceding, and we 
had been tempted to use one of the grotesque, duinh yellow 
masques as a sort of jack-a-lantern ornament to our prow. 
After a while we pulled under a bridge, and, as we were 
‘ rowing along close to shore, we discovered at the edge of 
the water what at first we supposed was the sloughed off 
skin of a snake; and then the dead root of a tree. It 
turned out to be, however, the crumpled horns of a skele- 


ton ram’s head. We at once made it fast to the bow, and 


thenceforward had a weird and imposing figure-head. 


The river flows in somewhat regular long reaches, with 
& smooth current, ta Falls Village. Twice, however, at 
& stated interval, the river turns sharply almost north 
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ward before resuming its southward sweeps. Mountains 
guard the valley on either land, but the intervale and 
near hills give evidence of careful cultivation. We were 
indeed passing through the last intervale vegion on the 
river. The scenery is not so strikingly beautiful as in thi 
t Barrington meadows, but the river itself is, if. jt 

wert possible, more beautiful At F ih ire, however, 
the mountains come close to t iver, and thereafte: 
remain Constant near guardiaus to the end; and the river 
is, for the most part, rough and rapid, foaming with only 
brief intervals of rest through narrow mountain valleys 

We reached Falls Village, which is the gate -way of this 
wild and lonesome region, at eles Veleck. The descent 

the river from Pittstield to the State line of Connecti- 
cut is two hundred and ninety-five feet, while the descent 
from the State line to Derby is six lundred and twelve. 
The actual distance from Pittstield to the State line is 
about one third the distance from Pittsfield » mouth 
of the river; but the viver in Massachusetts, on account 
of its crooked Wiltiiigs, is about s 
Connecticut. 

On aceount « the low st the water, we 
over the rocks of th itch of the falls in 
middle of the river, and then, rowing past the repair 


shops of the Housatonic Railroad on the west bank, We 


hauled ashore just above the railroad bridge, and let the 


boat float along down to the edge of the principal fall, 


or aalital- 
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with a cord. The river makes a plunge here of thirty or 


forty feet, with considerable roar and blowing spray. We 


then dragged the boat over the rocks a short distance on 
the west side, and lowered it over a steep cliff to a ledge 


below, where, by means of a long cord at the bow, and 


another at the stern, we let her down to the water at one 
side of the fall. We tried to run the rapids below the 
fall, but the channel was narrow and strewn with rocks, 
and we, therefore, concluded it was the part of discretion 
to let the boat through with a cord, while we walked 
along the eust side of the principal channel in the middie 


of the river. Arriving at the end of our footing, we got 
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into the boat and pulled to the west side of the river, 


where we used the cord once more, to get by the third 
pitch. Our operations had attracted quite a crowd on the 
bank, and an entire district school, with the teacher at the 
head, was narrowly observing every movement. My tei- 
low-voyager then took the oars, as the water was shallow 
and turbulent, while IT walked along the west shore and 
awaited his coming under the bridge at the village. 

Just above the bridge, the channel winds among rocks, 
and the oarsman, in an endeavor te escape the first one, 
got the oars out of the row locks, and, before he could 
replace them to pull back, the boat drifted broadside on 
a rock that peered ont of water immediately below, 
eareened, filled; and the water, rushing into the boat, 
washed oars, carpet-bags, and all our provisions down 
stream. The last 1 saw of my carpet-bag, it was placidly 
floating in the middle of the river, some distance below, 
the handle just out of water; and then the waves closed 
over it. The oarsman stepped on the rock when the boat 
began to fill, and, after breaking a paddle, all his further 
efforts to keep her from sliding down still deeper proved 
unavailing, and the boat finally lodged about a foot under 
water, and the current, rushing in, held her immovably 
fast. There was nothing tu do but strip and plunge in, 
and after a half-hour’s maneuvering, the boat was turned 
over and edged along to another rock, below, where the 


water poured against the bottom of the boat. The long 
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rope at the stern was then caught and thrown ashore, 
whereat a man pulled hard, and py half-inches at a time, 
the boat was hauled into the stream and floated Gver a 
shore rapid; and after the water was bailed out I put 
hack to the rescue of my fellow-voyager, who stood, to 
the utter amazement of late comers on the scene, after 
the boat had got wedged against the second rock under 
the bridge, dry shod on the upper reck in the middle of 
the river upon a rather precarious foothold. On getting 
to shore, he stripped to unmentionables also. and by 
repeated divings rescued all our canned goods, which 
glittered in the deep water just below the place of the 
overturn. Then keeping on down stream with one 
rescued oar, we fished our earpet-bags out of the stream 
below, and picked up the other articles a boy had resctied 
and left on the bank, and started on down river in search 
of the missing oar. We eventually missed, besides the 
ram’s head. only a few things of no great value. We 
passed through three reaches of swift water, and then 
same to a wide, open bay, where, two hours after the 
accident occurred, we found the oar imbedded iu weeds. 
We had been induced, by the low stage of the water, to 
try the falls, and naturally. were somewhat provoked afte: 
getting by the three upper pitches, which are really difh- 


cult. —T doubt very much indeed whether they were ever 


attempted before, —- to get wrecked on a couple of paltry 


rocks at the very end. It is no doubt much better to 
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land above the first pitch on the west side at a solitary 


barn, and, indeed, quite necessary, | may say, as the 
water is seldom lower than when we took our trip, and 
cet a team to carry you over the bridge below the lower 
pitch to the east shore, where it is an easy task to launch 
a boat in good water. 

The scenery below Falls Village, especially just above 
and below Lime Rock Bridge, is wild and grand. A 
range of mountains with a very ragged edge stretches 
away from the. viver on the west, while mountains coy- 
ered with sreen woods slope up from the river on. the 
east. The village of Lime Rock is a mile from the west 
end of the bridge, and, it is said, contains several fine 
residences. among others, that of the Hon. W. HL. Barnum 

“of State and national reputation. 

As we journeyed on we saw many brilliant sunset 
effects on the mountains along the east side of the nar- 
row vallev. Now, upon a dark green slope was outlined, 
in bright vellow sunshine, the form of one mountain ridge 
on the west side of the valley, and then again, another. 
I remember distinctly how the upper part of one long 
ridge was gilded with brilliant, alinost dazzling light, while 
all the valiey below was filled with intense, dcep, sombre 
hues; and we often saw the sun rise and set over the 
sloping western ridges. The river, most of the time, 
pours along over fretted stones; and the scenes, as night 


closed in. were extremely wild, almost weird. The moun- 


THE HOUSATONIC RIVER. 107 


tain ranges were, for the most part, covered with trees, 
but occasionally a mountain had been stripped bare, and 
the naked granite looked desolate and dreary in the 


extreme. We often saw a strip of bare waste girdling a 


slope where wood-choppers were still at work, and fre- 


quently, near at hand or afar off down the valley, per- 
haps close to a mountain summit. the flowing smoke of 
« charcoal pit; and when night added brilliancy to the 
glow of the fires that flamed here and there on the dark 
slopes, it seemed as if one were in the inidst of one of 
Grimim’s tales, in a land of dragons and gnomes. 

About seven o'clock, we saw the twinkling lights «f 
West Cornwall, a decided misnomer, as the village is on 
the east side of the river, and we mace fast just above the 
dam. We found refuge at the Mansion tlouse, where we 
were long occupied, both before and after supper, in hang- 
ing our wet clothes on a dryer in the kitchen, and were 
often, 1 fear, in the way of two young, and pretty, and 
remarkably lively stepping dames oi, the domain. 

Our shipwreck had opened the seuus of the boat con- 
siderably, and before embarking next incrning, we were 
engaged, an hour or more, in filling them with cotton 
batting and putty. While at work, a aman told us about 
a trip that three canoeists from Boston had made down 
the river the previous year, and pointed out the shed in 
which they had stored their boats over night. We had 
heard of the party from the proprietor of the Berkshire 
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House at Greut Barrington; but whether they succeeded 
in getting through, I know not, although we heard of 
them once afterward at New Milford. We got under way 
at ten o'clock. Just above the bridge is a low apron dam. 
We landed toward the east end, and, in a few minutes, had 


lowered the boat over the dam and were bumping through 


the rapids below. We wére obliged to stand up and push 
with the oars, when opposite the shears factory, and then 
were hurried, by the swift water, between two mountains 
that sprang from the water's edge on either side, toward a 
shallow rapid, which, however, we ran Without difficulty. 
The scenery was quite wild and picturesque, the road 
along the west shore alone giving a hint that the place 


was in reach of civilization. 
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We soon caine to other shallow places, however, where 
we had hard work to get through. One great cause of 
difficulty was occasioned by fish-ways, which were made 
np of stones heaped in a long line, usually in a diagonal 
direction from shore to shore. If we went through 
the upper end we were quite sure to be stuck on 
shallows: if,on the other hand, we followed the deeper 
water along the upper side of the way to the lower end. 
there was no opeuing and we had to lift the boat over 
the stones. Sometimes, however, we found an opening 
in the wall where we could shove through. The river 
was often filled with huge rocks, and in a few places the 
channel was very narrow and the water poured through 
in a rapid fall. At the worst places we turned the boat 
around and went through stern foremost. Going through 
in this way we were enabled, even where the water was 
very swift and violent, to pull back and keep the boat 
steady until we had selected tie best course. Much of 
the time one or the other of us valked along the shore. 
We had indeed altogether rather a tedious forenoon 
journey, and were three hours in getting to Cornwall 
Bridge, a distance of five miles. There is quite a high 
fish-way obstruction just above the bridge at Cornwall 


Bridge, and we had considerab!. trouble in getting past. 
oy t oS P 


We often wished, indeed, that the river was a foot higher. 


The water, however, as if to make some compensation, 


was pure and transparent as crystal. 
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Below the bridge was another long stretch of shallow 
water, where my fellow-voyager, alone in the buat 
exercised his ingenuity to the utmost to get through 
In the next rapid we had no difficulty, as the channel 
Was comparatively narrow, and we rushed through in fine 
style. We pulled up on the east shore, where the back 
water curled around to the foot of the rapid and in a 
sheltered nook enjoyed a lunch after our long fast and 
hard labor, and were again under way at three o'clock. 
The going continued to improve, and we’ soon came to 
Boardman’s Bridge. The road from the east end leads 
to Cornwall Bridge and the west to Sharon. Below we 
ran uground two or three times, but the river was less 
rapid and the country not quite so wild. After a while 
the river was divided into several chanuels by graceful 
islands, and the shadows of evening began to fall upon 


the 
* Many-color’d woods, 
Shade deep ning over shade. the country round 
Tmbrown: crowded umbrage. dusk, and dun, 
Of every hue, from wan declining greed 
To sooty dark.” 


Anil then again the fires of charcoal pits illuminated 

mountain slopes near and remote, and it seemed as if we 

were sailing through some vast, mysterious region of 

witchcraft. We still pursued our way in smooth water, 
2 


however, with some confidence. By and by, we passed 


the houses of Alder City, on the west bank, whose lights 
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twinkled cheerfully under the black shadow of the Scata- 
eook Mountains, and, upon inquiry by hallooing, learned 
that we ‘vere two miles from Kent, our intended stopping- 


plece. Pursuing our way in the Egyptian darkness, we 


cautiously approached a huge misshapen object in our 
course, which proved to be a oatamaran. We had before 
heard a noise like an unearthly groan, repeated at brief 
regular intervals, and could then hear the water pouring 
over the dam; so we kept along the east shore, and landed 
as close to the dam as we dared go. Stumbling along the 
road, attracted by a feeling of curious horror toward the 
dreadful moaning, we saw, in front, a furnace, belching 
Hame and sparks from the chimney, aud a wing of the 
building aglow with the lurid. bright glare of a casting. 
We found that the groaning was due to a water-wheel and 
wind suction pump that supplied the furnace with air. 
It was easy, indeed, for a moment, however. upon arrival, 
to imagine one’s self in Hades. We left our baggage in 
charge of the foreman, and walked half a mile down the 
track to the Elmore House in Kent. 
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CHAPTER IV. 


KENT. — STRATFORD. 


\W* had little opportunity to see Kent, but it had 

all the dignity of an eminently respectable New- 
England village, in the quiet air of early mourning, as we 
left it still asleep on our way to the boat. We carried the 
boat around the dam on a wheelbarrow, and, relying upon 
the statement of a workman, put the boat in the tail-race, 
and, having loaded the baggage, embarked ourselves. 
The race was narrow and the current swift, and the boat 
got athwart the stream under a low-lying, projecting tree 
and filled, and all the baggage was washed out and got 
wet. Furthermore, after getting righted. we found that 
the race at the end expanded into shallows, — which, 
however, had never been the case before, — that would 
have made 4@ oarry necessary in any event; so we were 
not at all obliged to our informant.’ We easily rescued 


everything, however, including a can of julienne soup. 


We were continually reserving tle julienne for a choice 


occasion, but after losing it in both our overturns, we 
carried ‘it the length of the river, and, sad to relate, 
brought it home unused. However, we finally got under 
way about ten o’clock, and soon pulled under the bridge 
at Kent, which will, I doubt not, be a better structure 


hereafter, as it was undergoing repairs. 
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The river bunks are somewhat more open below Kent. 
On the east side, indeed, was quite a stretch of intervale. 
The reaches vere long and graceful, and it was very 
delightful rowing in the clear air of an autumn morni 
The trees were flaming in gorgeous colors, the maples, 
most brilliant of all, fairly ablaze with crimson and gold. 
The shrubbery was usually very gay. and, most beautitial 
of all, the vines of various colors creeping around the 
trunks of trees. The soft haze of an Indian suuuner was 
vp the hills, and the air was deliciously cool. We arrived 
ubove the upper pitch of Bull’s Falls at twelve o'clock, 
and landed on the east shore where we luckily, at once, 
found « team to trapsport us around. Bull's Falls is not 
a very large place. There is a store, one white house, and 
two or three red ones. A survey of the Housatonie was 
made last year for the purpose of determining the avail- 
ability of the river as a source from which to increase the 
water supply of the city of New York, and the report 
was, I believe, favorable, and contemplated the location of 
a great reservoir at Bull's Falls. 

A friend of the writer, who, iu company with another, 
had navigated the river in a small skiff. in the third week 
of July, 1879, and unfortunately suffered shipwreck at 
Lover's Leap below, said he ran the first pitch of Bull's 
Falls, though it was the worst place he passed through on 
the river, aid added, in a list of directions which we 
found very useful, in a somewhat humorous tone: “ The 
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lower pitch is truly terrific, and is best seen from the 
bridge. The river pours down a ledge to a depth so great 
that everything below seems dwarfed in the awful abyss.” 
The river pours through a very narrow channel of rocks 
at an angle of about forty-five degrees, and finds rest 
before again plunging onward in a pond behind a deserted 
‘lun just below the bridge. We rode a mile and a half, 
and then, at a place where the road approached the river, 
launched the boat within sight of Gavlord’s Bridge. We 
paid for the transportation of oursel yes and boat, seventy- 
tive cents. We backed the boat thro::th a bad stretch of 
ipids under the bridge. and thence » ade good progress 
on our way to New Milford. A white church with a 
square tower, on « little elevation on vu: + west side of the 
ridge, continued in view quite a long time, a prominent 
picturesque object, like a church in a picture. While 
rewing along, we came upon a flock of ducks in a cove, 
which, perhaps luckily for them and perhaps fortunately 
for us, proved to be tame, as they came within range. 
Hitherto, our course from Falls Village had been in 
a wild, rough, mountainous region. I doubt, indeed, 
whether we passed through a mile of country, in all, 
that could be considered intervale, and a cultivated field 
Was about as rare as intervale. We had mountains, rocks, 
trees, and a river that every few hundred feet was a foam- 
ing rapid. There is, indeed, an almost endiess series of 


unused water privileges on the Housatonic, easily capable, 
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jt would seem, ot being improved, It was, therefore, a 
relief to find the eneircling mountains give way, and a 
broad open tract of country gradually disclosing itself 
before us as we drew near New Milford. Rounding a 
bend. we saw the houses of the village scattered over the 
side of a hill, looking, at a distance, much like a toy 
village. We were quite puzzled, for a time, to discover 
the use of several barrels painted White and it] parently 
located as beacons along the river; but, as we pulled 
ashore below the bridge, we found a small paddle-wheel 
steamer, not much larger than a row-boat, at anchor, and 
we inferred that they were planted to aid it in navigating 
the broad and placid shallows opposite the town. 

New Milford is the centre of trade for a large district, 
and it is very active and thriving. All the villages above 
are small —mere settlements; and the nearest villages 
below, on the river, are Derby and Birmingham, which 
are twenty-eight miles distant. The predominance of 
English names in the valley of the Housatonic is very 
noticeable. We stopped at the New England House, a 
hotel where the white-haired landlord is exceedingly jolly, 
lunch is always on the table, and the fare is excellent. 

We pushed off at seven o’clock next morning. The 
river was enveloped in a thick mist. We kept close to 


the east shore, and soon heard the water pouring over a 


low dam which is, perhaps, half a mile below the bridge. 
We passed the mouth of the canal that leads to the mill, 
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which we had been warned to avoid, and landed at. the 
east end of the dam and carried the boat over a conven. 
ient rocky ledge, and then, holding her by the cord, let 
her float through the short rapids below While thus 
evaaged, we found a half dozen large cels that had heen 
caught in a trap at the end of a fish-way. There are si 
many fish-ways on the river, however, that I should think 
the catch everywhere inust ordinarily be small. 

Pulling under the railroad bridge below, where the 
Housatonic Railroad crosses the river for the last time, v 
continued on in the middle of the stream. The reaches 
were wide and long, and the trees on either side loomed 
vaguely through the dissolving imist, like gigantic ghosts. 
We had been approaching a mountain range directly in 
our path, and after about au hour's pull, we saw before us 
the dreaded Lover's Leap where the river makes its way 
through a wild gorge. On the right bank, just above, is 
the mouth of the Danbury River, crossed by a brown 
bridge. There is a fall of twelve or fifteen feet in thie 


Housatonic just above the gorge, and a bridge crosses the 
J b ] 


river, just below the fall, at the entrance of the chasm. 


Between the fall in the middle of the river and the east 
end of the bridge is a ledge of rocks, and between thi- 


ledge and the shore is the narrow channel of a fish-way. 
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We had come to consider Lover's Leap as the critical 
point of our voyage, for the friend who had supplied us 


with directions had been compelled to abandon his trip at 
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this point, and he said: “TI cannot exaggerate the difficul- 
ties of Lover's Leap. The boat cannot be taken out of 
sue stream, for the banks are enormously high and steep 


where they are not mere cliffs. Furthermore, there is 


no road over the mountain, and you will see that it is too 
high to take a boat over. The fish-way runs between two 
flat ledges, from one of which rises the cliff; the other is 
out in the stream, and cannot be reached. The only way 


to reach the one next to shore is to climb the bank where 


? 
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the bare rock begins. I tried to go along the base of the 
cliff, and narrowly escaped drowning. I then climbed 
down the bare cliff to the ledge, no easy or safe job.” 
The river must have been very high at the time he 
attempted to get through. He said, indeed, that “the 
water foamed in the fish-way as if it would pull the ring 
and staple out of the boat.” The friend who was with him 
undertook to lower the boat with the painter through the 
fish-way from above, so that he could reach her, standing 
on the ledge below. The rope unluckily proved too short, 


aud ihe boat rushed by and was swamped on a_ huge 


boulder at the end of the way. He added: * Down the 
gorge all is ‘plain; but at the lower en‘ are ominous 
breakers, of which I know nothing, and they night drown 
you, efter all, for all I can tell.” We landed on the outer 
iedge and found the fish-way merely a trickling rill. We 
made a fire in a very convenient cavity on the outer ledge 
and had the standard repast of the camper-out, beefste>k, 
rvasted potatoes, and coffee. While, breakfasting, we 
glanced, from time to time, down through the gorge 
where we could sce the “ominous breakers” at the end, 
and get a glimpse of the country beyond, too, like a haven 
of rest, open, peaceful, and smiling. 

We lowered the boat over the rocks beside the fall 
without any trcuble, and, embarking just below, passed 
under the bridge which crosses the river high in air, and 
entered the Ausable-like chasm. _It is, indeed, a wild and 
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me place, full of rugged beauty. The river is. liow- 
‘omparatively smooth, except that there are two 
at the very end of the gorge. We might easily 
have run the first, but instead, lowered the boat through 
on the west side with the cord. The other rapid we 
nvoided by guiding the boat through shallow channels on 
the east sie. As you emerge from the chasm, cliffs tower 
abruptly from the water at each side. The rugged clift 
on the west side is covered with a scanty growth of trees, 
while the other is a bare, rocky steep, crowned with a 
dead pine, which enhances its desolate appearance. The 
river below spreads out in quite a wide basin called the 
Cove. The view of the Leap given is from the lower 
end, looking north. 

We had supposed that, below the gorge, we should 
have smooth, deep water and level country. We found, 
however, instead, that the river was rapid and stormy, and 
ran through a valley, between mountains, amid scenery 
quite as wild and grand as above New Milford. W 
occasionally came across a troublesome shallow place, 
and often the inevitable fish-way, where we invariably 
had an interchange of opinion as to the best course to 
take. The going was very good, however, for the most 
part. After rowing nearly three hours, we saw a board 
nailed to a tree at the edge of a thick woods on the west 
bank, and, drawing near, found that it was a memorial, 
marking the place where a young man had been found 
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dead. Not far below, we pulled up on the west shore 
where a brook trickled into the river at the edge of a 
gravelly point, and had our mid-day lunch. Immediately 
helow the point is a shallow fall, and then a bridge. 
Rowing on, we came, ina little less than au hour, to the 
bridge of the Shepaug Railroad, which crosses the stream 
ata lonely place. We passed through a long stretch of 
rapids above and below the bridge, and then pulling 
around a very pretty bend bordered along the west side 


with trees, we came to a low dam which we passed at the 
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west end. Then followed swift currents and rapids. 


3 


The river, by and by, made a sharp turn eastward, run- 


« 


ning on the lower side along a finely curving wouded 
slope. The river continued to follow the spur of the 


mountain until it seemed to flow almost north, and then 


i 
if 


debouched into a small, open valley, a place quite as beau- 
tiful as any we saw on the trip. The river, as if relieved 
after its continual fretting over rocks, murmurs pure and 
limpid over a gravelly bed in a charming little intervale, 
while two large, white, comfortable looking houses on the 
north.shore attest an appfeciation of the charms of the 
little valley. At the end of the reach below, just sbove 
an island, is a ford where we saw a horse drawing a 
wagon and splashing, with slow contentment, through 
the shallow water. At the extreme end of the same 
reach is the truss bridge of the New York and New 


England Railroad, which, perched op lofty stone piers, 
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spans the river like an aerial spider's web. The river 
below flows rapidly around a perfectly curving wooded 
bank. A few minutes after six o’clock, we came to 
Bennett’s Bridge, where an island divides the river and 
_ bridge. We pulled under the eastern section and, land- 
ing on the gravel shore below, found shelter at the board- 
ing-house of H. M. Post. 

We started next morning at seven o'clock, and found 
the river about as usual, only the reaches were longer 
and broader, and the distance from rapid to rapid a little 
farther, while mountains still bordered the narrow valley 
on every side. We also got stuck two or three times in 
shallow places. We reached Zoar’s Bridge. where a very 
_handsoine chain suspension bridge spans the river, about 
“ten o'clock. Then, after passing through several rapids 
where the full current ran delightfully swift in narrow 
channels, we came to the head of a long pond formed by 
~. the Derby-Birmingham dam which sets the water back 
between six and seven miles. Here we encountered a 
violent southwest wind, and were glad to keep under 
the lee of mountains wherever they afforded protection. 
The scenery about the pond is essentially the same as 
.along the river, embracing principally mountains, woods, 
and water. There is, however, some cultivated land, and 


few houses are scattered along the shores. The pond is 
‘comparatively narrow, gradually widening, however, as 
you approach the end; and, as we rounded the last bend, 
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a maguificent broad expanse of water stretched before us 


be Si 


t the dam. Beyond the gate-house on the west side rises 


ike. 


the tall brick tower of the Derby mills, and a few scatter. 


<- 


ing houses are visible ou the high ground on both sides 


Nee + 


below. There is a lock at the gate-house, but the keeper 
was not at hand and we had no time to hunt him np, 
so we pulled to the east end of the dam and there made a 
portage. A wide, deep, unused canal leads off from the 
east end of the dam, over which we carried the boat on a 
narrow stone walk on the east sidé of the gate-house. 

The clam is a very imposing structure of stone, twenty- 
two feet high, with the lower face nearly perpendicular. 
It is six hundred and thirty-seven feet long, in the form 


of a curve, which is fifty feet deep, with the concave side 


eons 


facing down stream. [na history of Derby I find a state- 
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ment that the trembling sound of the water pouring over 
the dain, when the river is full, has been observed in the 


upper part of the city of New Haven, a distance, in a 
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direct line, of over eight miles. There is a lock on the 
west bank, just above the Derby mills, between the canal 
and river. The bank below is lined with mills to the 
bridge, while on the east side below the bridge are the 


factories and houses of Birmingham, which is located on 


ord. 


a tongue of land between the Housatonic and Naugatuck 


hal 


Rivers. The river forms quite a basin immediately below 
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the bridge, and several schooners, at wharves, and a 
sharpy, darting here and there, warned us of our 


approach to the sea. 


‘ag 


VPs kre: 
uae 
BE 


sy mre 


Exhibit 21 


THE HOUSATONIC RIVER. 125 


We began our last pull on the river about two o'clock. 
We kept close to the west shore, under the shelter of 
mountainous wooded slopes, whenever it was possible, 
to avoid, as far as we could, the wind, which was fiercely 
blowing. The tide, luckily, was with us. Still our progress 
was slow. The river is several hundred feet wide, anc 
reaches very picturesque. The shore was rocky and wooded 
almost all the way to Stratford. We occasionally pulled by 
a little beach ensconced between rocks, and sometimes an 
open space wherein a house was prettily located. A fence 
projecting into the stream often compelled us to make 
a brief detour, and by and by we passed little fleets of 
mvored dorices, arid huge reels in sheltered coves, and 
many a fine camping place, of which, however, there had 
been no lack all along the river. There were marshes 
here and there, and vet, although we were so near the 
sea, and the tide was running strong, the water was fresh. 
Late in the afternoon we saw a long way off down river, 
over a wide expanse of water beyond a marsh, the high 
crossed framework of a long bridge outlined against the 
sky, and the spires of Stratford. The banks were dark 
and sombre, the water in the channel a raging mass of 


white caps, while heavy clouds rent and torn by the 


furious wind were scudding along above, lighted with the 


gorgeous and continually changing hues of a brilliant 
sunset, the entire scene resembling very much a sullen 
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and angry Turner. 
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We pulled under the truss bridge of the New York and 
New Haven Railroad about six o'clock. We continued 
on, however, to the Washington toll-bridge just below, 
on the old post route from Boston to New York, whieh, 
it is suid, derives its name from the fact that Washington 
marched over it when on his way to New York after the 
British evacuated Boston. There is a hotel at the east 
end of the bridge. The river below the toll-bridge flows 
past the Lower Dock at Stratford, as it is called, and then 
a mile further in a magnificent wide, semi-circular swee}) 
between level marshes to the sea. The mouth of the river 
is guarded on the eastern side by Milford Point, where 
there is a hotel, and on the west by a light-house. The 
town of Milford is on the east bank. but the village is 
three miles from the bridge. Stratford is on the west 
side, about a mile from the river. It is a large old- 
fashioned village with wide, rambling, well-shaded streets. 
Many of the houses are covered with long, wide shingles, 


and the windows are filled with the stall panes of glass 


anciently in vogue. There is no factory in the village 


and no hotel. It is, therefore, as one would naturally 
suppose, a very quiet place, and it has a quaint and 
extremely conservative air, which the modern houses 
cannot dispel. Bridgeport is three miles west of Stratford, 
and New Haven thirteen miles east. 

We were seven days in all in descending the river, 


which may be considered the utmost limit of time 
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necessary, as the water was ulmost unprecedentedly low 


and the days short. The invigorating autuinn air, how- 
ever, enabled us to sustain the burden of rowing, which 
some one has characterized as the easiest kind of hard 
work, — as it surely is for one accustomed to it, though 
a most grievous task to a novice, — with an effective stroke 
from morning until night. The friend who supplied us 
with directions, upon hearing an account of our trip 
wrote: ‘I did not suppose we had such very high water, 
. and it could not have been very high in July either. I 
am sure that letting down over the great falls at Falls 
Village would have been about as practicable for us as 
letting down by Niagara. We were less than three 
quarters of an hour in going from West Cornwall to 
Cornwall Bridge, where you seem to have had so much 
trouble. We rushed right along, bow on, as I never 
rushed on any stream before. At Lover's Leap the fish- 
way was a roaring torrent, and the waves at the end were 
* tremendous curlers. With the same stage of water I do 
not believe that it would be safe to undertake to go 
through.” 

T should advise any one in boating on the Housatonic 
not to be in a hurry, if possible to avoid it. It is a beau- 
tiful stream from beginning to end. Whoever descends 
it, indeed, in whatever way, will undoubtedly retain in 

{, temory unfading visions of scenes of rare beauty, which 
.¢ he will nevertheless unhappily find as impossible’ to 
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describe as the charms of a perfect poem or a perfect 
‘icture. 

A single word of caution: Be sure you know how ty 
handle oars in wild water before embarking on the mad 
Housatonic. 
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PREFACE. 
SB tee 


Tue History or Benxenrnx owes its existence to 
the following votes of the Berkshire Association of Con- 
gregational Ministers, passed at their session in Stock- 
bridge, June 13th, 1526: 

“Ist. That we will adopt measures to accure the wri- 
ting, and as soon as circumatancer shall permit, the 
printing and circulation, of a History of the County ; 
which shall embrace an account of every thing important 
in it, whether natural or artificial, civil, literary, or reli- 
gious :—more particularly, which shall embrace an ac- 
eount of the settlement of the eeveral Townes; the form- 
ation of Parishes and Churches: the acttlement, dic. 
mission and death of Ministers; revivals of religion, 
and skeiches of the lives of eminent men. 

2d. That Rev. Mr. Field be requested to collect and 
Prepare the materials for said History.” 

At the time these votes were passed, it was designed 
to apply to Prof. Dewer'to write the Natural Histcry of 
the County. Hehaedone more. The part to which his 
name is prefixed, is written by him, with the exception 
of the paragraphs which respect the carly settlement of 
the County, the Aboriginal inhabitants, the Revolution 
ary Wer, Shays’ Insurrection, the Courts, revivale of 
religion, and most of the Tables. ‘Theso have been 
supplied by the Committee, according to en early un- 
derstanding between the Profeseor and him, 
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The Clergymen belonging to the Association were 
expected to write the history of their own Towns, and 
in some instances, of adjoining Towns, where no Min- 
isters were settled; or at least to supply the Comminee 
with facts, from which he might compile a Lictory. 
They have written what is ascribed to them, except tht 
in some caser facts are inserted which they had omi- 
ted. In a few instances, facts are erased which had 
been more appropriately introduced in other parts of 
the work; and in others, statements, found to he erro 
neus, are corrected. The same liberty hns been taken 
with the manuscripts fumished by Laymen. In gener- 
al, however, the histories of the towns appear, both as 
to “matter and form,’? as they were written by the au- 
thors. 

For the facts concerning Cheshire, the Committee is 
indebted principally to the Rev. Hexay B. Hooxzs, 
and Joxatnay Ricnanoson, Esq; for thore concerning 
Savoy, to Elder Bexyanin F. Resincton, and Snet- 
‘LM Bansirr, Esq. and for those concerning Florida, 
to Jnasz J. Kina, Eeq. and Deacon Rosent Firs. 
Several persons have furnished him with facts concern- 
ing New Ashford. Isnart Joxes, Eaq., of Adams, hos 
been particularly kind ia coHecting and communicating 
facts concerning severul towns in the north part of the 
County. 

To all these gentlemen, and to afi others, who have 
assisted him in any way in preparing this work for the 
press, the Committee takes this opportunity to return 
his warmest thanks. 

In arranging the Towns, the generaf order of their 
setement has been followed. Where onc town origin 
ally included several, the original town, and the towne 
formed out of it, are of course given in connection. 
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Rivers, Poxns, &c—The nro tincipal rivera are 
the Housatonic and Hoosic The former is much the 
larger and longer. 

The Housatonic river is formed by two principal 
branches, which unite in Pittsfield, about one mile south 
cast of the meeting-house. The eastern branch rises 
in Windsor, and pursues a south-westerly course through 
Dalton, where it receives a considerable stream from 
Hinsdale, to Pittsfield, forming numerous sites for the 
Application of water power. On this branch are the 
large manufactories of paper in Dalton. A cotton face 
tory is on this branch at the cast part of the village of 
Pittsfield. 

The seetern branch is commonly said to originate in 
the pond or lake lying in Pittsfield and Lanesborough, 
but chiefly in the lauer town. This pond is of an ellip- 
tic form, considerably more than a mile in length, and 
about a miie in width, having a small island near the 
middle of it it is a beautiful sheet of water, and is 
viewed to great sdvaniage fc1a the hill on the east of 
it, over which the count’ .o2” =-5es from Pittsfield to 
Lanesborough. This pond :3 ec ‘amonly called the 

_ North or Lanesborouel: Pond. it las a emell marsh on 
ite northern horde-, which is cupposed to render the ate 
mosphere unhealthy in ita Vicinity ; as the inhubitants 
in this part of Laucwvorough az: more liable to suffer 
from fevers in the n-.mn, thea those situated about 
other parts of it 

The principal etrcam which enter this pond, rises in 
the south-west pant of New Ashford, on high ground, 
where its waters are exsily turned to the north to unite 

- with the Hfoosic, or naturally to the south, and constitue 
ting the head waters cf the western branch of the Houe 
satonic This stream rune south-casterly and south 
through Lanesborouzh, forming some emali mill sites in 
the north part of the town, but running with a slow stream 
through most of the valley in Lanesborouch is the pond 
before mentioned. It is probable that this pond was 
toore elevated formeriy, and covered a portion ei the 

ound on its north side, which is now excellent 
meadow land. A tributary to this stream rises in the 
south-east part of New Ashford and north-west part of 
Cheshire, and unites with it two or three miles before 
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the western branch comes to the pond. From the 
Lanesborouch Poud, the western branch pursues 9 
southerly course, below and west of the village of Pitts. 
field, sflording in the first two miles below the pond, nu. 
merous and very excellent sites fur mills, mauy of which 
ure occupied hy crist-mills, saw-mills, fulling mills, Pone 
tuosue Woollen Factory, cua factory, triphammer shops, 
machine factory, &e.  Suill farther south, and hefore 
this stream hax turned much to the enst to unite with the 
eastern branch of the Iousatonic, important water prie 
tileges are already occupied. : 
Another pond or lake in the western part of Ditts- 
fick. called: West Pond, is snid to be largerthan the 
Latieshoroneh or North Pond, anil discharges its waters 


inte the west braneh of the Housatonic; west of the vile. 


faze io Pinsstield, 

Fever other smaller ponds, south and enst of the 
contre of Pitstield, discharge heir waters into the Hou. 
satunicn Owing to the Sreater breadth of the valley in 
Pitrstield, and the number of pends, the air is more hu- 
mid than iss snost parts of the County, and the quantity 
of dew appears to be considerably ercater. 

_ Tho cours: of the Housatonic. froin the junction of 
the wo branches in Pittsticld, ix somewhat southerl 

lone the east part of Lenox to the village in Lee, of 
fering numercun eater privilryes alxn, veeupied by 
imills, the furnace in the southecust part of Lenex, paper 
fretories near the centre of Tce, machinery for cutting 
and turning timber for chairs: &e. The important mill 
*ites in this part of Lee, are near und a liule north of 
the villuge. “A tittle south and west ofthe villuge in Lee, 
the Houxitonic turns to the Weat, alony the north base 
of Beartown Mountain fn the south-west part of Lee, 
its important mill sites arc occupicd by a forge, exten. 
rive factories for paper, &c. ‘Uhe river continues its 
Courke wenterly into Stockhtidge, thence north-westerly 
round ‘dhe north part of Monument Mountain ; thence 
woutll-westerly in the west part of Stockbridge, along 
the cast base of Stockbridge Mountain, and thence 
southerly along the west base of Monument Mountain, 
over considerable rapide and fills into Great Barrington. 
In the west and south-west part of Sipckbridge, and the 
Upper part of Great Barrington, are some very impoz- 


FRHIbit 22 


WisTOKY OF BRRKsHiss. 


tant mill sites, several of which are unoccupied. From 
Monument Mountain, ina slow, winding course it comes 
to the middle of this town, throuch a beautiful i itervale, 
where it forms an important mill site at Bz.rringtoa 
Bridge. Thence its course is southerly, winding, and 
generally slow, to and through Shetheld, turning in the 
south part of this town towards the west, and thence 
again south to the line of the State of Connecticut At 
the line, the elevation albove tide water, at Derby, Con 
is six hundred and twelve fect, and the river is here ten 
or twelve rods ia width, with a depth of perhaps four 
feet. At Great Barrinzton, it is ebout six or eeven 
rods in width, and its depth less than three feet At 
Stockbridge, the width is litle less, hut with less depth 
of water. At the junction of the twe branches in Pitt» 
field, the river is about three rods wide, and perhaps 
has an average depth of two feet 

Near the village in Lee, the Housatonic receives af 
important branch froin the cast, which rises in Green 
Water Pond in Becket, and towards une south-west of 
Lee, Hop Brook, which flows through Tyringham, 
joine it (rom the south-vase : 

In the south and caxt part of Ienox, and north-west 
of Lee, are some simal] natural ponds, whoee waters 
run inte the Housatonic on the west : 

in Stockbridge, Honkaput’s Brook, which rises in 
the south-west part of Tyringham and north-east of 
Great Barrington, runs north-westerly and receives Ne- 
gro Brook, issuing from a sinall pond and marsh on the 
north-east base of Monument Mountain, and the whole 
unites with the Housatonic from the south, near the vik 
lage of Stockbridge. <A little farther west and north.a 
considerable streum from the north, and issuing from 
Great Pond in Stockhridge, joins the Housatonic 
This pond is about a mile and an half in length, and in 
the widest part a mile in breadth; is bounded by a pan 
of the Stockbridge Mountain on the west and north-west, 
whose summits and foliage and hollows are often reflect- 
ed from its silver surface most delightfully to the eve. 
The road parsing along the cast side of Great Pond to 
Lenox, affurds splendid ecenery. Near the outlet of 
Great Pond are valuable water privileges. 


Exhibit 


a 
HISTORY 


or 


TIE COUNTY OF BERKSHIRE. 


PART f. 


CONTAINING A 


GENERAL VIEW OF THE COUN'HY. 


A 


93 REV. CHESTER DEWEY, 


-Late Professor of Chemistry and Netoral Philosophy in Williams 
College, snd now Principal im the Berkshire Gymnasium. 


BieTORY OF BzRKenizE. 


Only inoderately good water privileges are found on 
thene streams i Shefield. 

At the south pirt of SheMizld, Konkapot river runs 
from the cast into the Housatonie 'Lhis stream rises 
in Tyringlin and New Marlboroagh, the west branes 
in Bix Mile Pond, Gazar the rise of the stream of the 
mute rene which runs north arly into Stockbrids.:) flows 
mouth through New Marlborough, allerding valuable 
Mill sites 5 presses through Kuakaypat, xo called fram an 
Indian village, in the south-east part of Siefield, invo 
Canaan, Cos then turning westerly and northwesterly 
round Ati FM, runs into Sheifield to find ite paszage 
toth: Hosatunic. ‘This sream haa saluuble mill site 
also in Sheilield, atthe place formerly xo well known 
as Ashley's fron iurks, 

There are some oiler sutailer tributaries to the Houe 
satonic in this part of the County. 

Soon after the Housatonic enters into the State of 
Conneeticut, it passe: over the fale between Canaan 
and Sulishury, usually cailed Canaan Malle. "The rive 
er first falls over a rock of about tieenty fect perpendie 
euler; anda line belaw, eves the principal fall, about 
acrenty Covt, formed bya ledce of limestone, obliquely 
crossing the stream, increased a litte by adam creeted 
on its top, and producing a very beautifidl and rand ap- 
pearanes. After a rapid current fora short distance, 
where ite waters are whirtiag and foaming by dashing 
against the rocky bottom, it fille about ten feew Its 
current is then rapid tur sonic distance below. At Dere 
by, the Housatonic mucus the ddr water from Long Isle 
and Sound, having reesived several important streams 
in its passage through thi: State of Connecticut 

In all its course throuzh Berkshire County, the Hou. 
watonic, though not large and deep enough for boat nave 
igation, is an exceedinzly important stream, and con- 
tributes beyond calculation to the advantage and pros 
perity of the inhabitants, Many of its sites for the Qj 
Plication of water porcer, have been mentioned; of 
which a more full account may be given under the ac- 
Count of maaufactories in the various towns. 

A survey of the elevation of the Fi:catonie was made 
a few years since by Judze Wrignt, to teat the practica- 
bility of constructing a profitable Canal trom Derby, ia 
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Connecticut, to the middle of Berkshire County. Ae- 
cording to this survey, the ascent from tide water at 
Derby tothe top of Canaan falis,is - - - - G06f 
From Canaan Falls to the bridge in Great 
Barrington, - - « - © © © = © 3 
Thence to the Woollen Factory in Stockbridge, 120 
Thence to the dam of Lee Forge, - - - - 25 
Thence to the dam of Lenox. Furnace,- - -96 
Thence to the icot of Wheeler's dam in Pittsfield, 21 
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This rapid ascent will probably prevent the construc: 
ticn of a Canal along the Housatonic, until the popula- 
lation and trade shall have very greatly increased. 

Along the Housatonic in Berkshire County to Pitt 
field, there is an interval of alluvial (made) land, ia 
rich, easily cultivated, yielding abundance of gress. It 
is wider in the south part of the County, and occasion- 
ally disappears from the near approach of the hills; but 
often extends from one fourth of a mile to a mile in 
width. A considerable portion of it is annually over- 
flowed by the melting of the snows in March, present- 
ing a flood of watera in some places a mile in width 
in Sheffield, and varying from 0 ioot to ten feet in depth, 
according to the inequalities of the surface. This flecd 
in of great consequence in enriching annually the soil of 
this intercal. On great falls of ruin in eummer, much 
damage is anmetimes done to the crass and crops in thin 
interval, by the rise of the river. Through the southern 
part of the County, the river appears at different times 
to have had its bed over nearly the width of the interval. 
The deep hollows and coves in the meadows, in some 
‘of which water continues many fect in depth through 
the yenr, prove clearly where ite bed once lav. Ie is 
continually changing its course now, slcwly but con= 
stantly wearing away from one bank, and forming ai- 
fuvion on the other; and in this progress often uncove 
ering trees from one to two or three’ feet in diameter, 
in a state of complete preservation, often at a depth of 
six, eight and ten feet below the surface. These trees 
toust have been buried fur ages. 


At the commencement of the ri she waters in the 
epring, thousands of logs of pine and hemlock, have’ 
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been thrown into this river, and floated down its current 
from Great Barrington and Sheffield for years, over the 
falls at Canaan, to New Milford and Derby, where 
they have been converted into boards. plank, shingles, 
&e. for market in Connecticut and New York. The 
rise of the water his commonly carrici! them safely over 
the rocks in the stream. Their passage over the Falls 
has often heen witnessed with amazement. This trade 
has carried a very great portion of Uie pine timber from 
the south part of the County. 

Hoosic River has a northerly and north-wexterly 
course. The south, and principal, branch rises in the 
aouth-east part of Lanesborouch, 901 feet above the 
Hudson at Albany, runs northecusterly through Chevh- 
ire, and thence northerly through the seuth village of 
Adams to the north village in thix town, Pere it timsto 
ta the wext, to pass round the north end of Saddle Moun 
tain and near the xouth base of Ouk Pill inte Williame- 
town. Direetly north of Saddle Moanin, and on the 
north side of the Loosic, stood, ata litle distance from 
the stream, Hoosie Fort. Through Williamstown, the 
course of the river is nurth-westerly to the fut of Narthe 
weat Hill, nearly two miles north-west trem the Cole 
lege, where it tums towards the north, and passe into 
Pownal, Vu [ts ecurse then heceutes north-ensterly 
thrguch Hooxic, N. Y. to Hoosie Falls, trom which tt 
holds a westerly course te Sehaghticoke Point, where it 
unites with the [ludson, ubout ten miles north of the 
eity of Troy. 

At the south village of Adam are important water 
pricileges on the Hoosic, occupied by cotton fuetories 
and nulls. Here it receives a small tributary from the 
cast, which rises in the mountains towards Savoy. Here 
the Tiousic is little more than a red in width, with an 
averaze depth of perhaps one foat, Its course ix elow 
throuch the nartow valley of Adams to the north village, 
where isa very valuable mill site. Here is a grist-mill, 
saw-mill, oil-miil, machine factory and cotton factury. 
A few rods below this site, it is joined by a stream, 
ealled the North Branch of the Hoosie, which rises in 
Vermont, and pussing southerly through Clorksburg 
along the base of Hoosic Mounizi:, turns to the went 
pear thie village in Adams to unite with the other branch, 
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then went back to college to earn a Ph.D. in Geography from 
Clark University, 


Since 1949 Dr. Hoyt has been on the faculty of Southern 
Connecticut State College where he is now Professor of Geogra- 
phy and Chairman of the Social Sciences Department. His writ- 
ings are in the arca of historical geograpliy: The Cold Summer of 
1816 and the Historical Geography of Berkshire County, Mass. 


He is the author of a college text on geography entitled, Man 
and The Earth. 
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PREFACE 


The Connecticut Story has a cast of characters and a locale 
as all stories do. The cast, however, numbers in the millions and 
the locale stretches from Greenwich to Stonington along the 
coast and north to the Massachusetts border. It covers 5,004 
square miles. Some writers on Connecticut concentrate upon 
the people — they write character studies. The present book 
considers that both cast and locale are equally important. They 
influence an‘ have influenced each other. 


Millions of people during the past three and a quarter cen- 
turics have spent their lives in the state changing its landscape. 
They have cut down its forests and sown fields, built roads, 
canals and railroads, constructed dais on its rivers and build- 
ings along the river banks and on numerous sites scattered 
over the hillsides. As a result of their efforts the Connecticut 
that cxists today is largely man made. All of it has been modified 
from its pre-historic condition. 


While Connecticut's residents have been changing the scen- 
cry to suit their own purposes, these physical resources have 
exerted a persistent pressure upon the people, influencing men’s 
lives. The landforms, especially the distribution of land and 
water resources, have affected the way people have distributed 
theinselves around the state. The varying population densities 
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from sparsely populated hili regions to dense urban clusters 
reflect, in one way, man’s reactions to differences in Connecti- 
cut's land resources. Cities do not grow haphazardly. Behind 
each city’s growth lies an explanation that combines historical 
and geographic factors. This city developed around a good 
harbor, that one on a waterpower resource, and a third may 
have grown because of its proximity to other cities. But the 
growth or lack of growth of individual communities is only 
one aspect of the way Connecticut's environment has influenced 
her development. 


It is impossible to completely understand Connecticut's his- 
tory without knowing her physical geography. This is the theme 
of The Connecticut Story. It discusses the intricate interrela- 
tionships that devclop between men and their environment, 
specifically the relationshias that have evolved over 325 years 
between millions of men and women from varying cultural 
backgrounds and the land that is Connecticut. 


The landforms, climate, soils, water, vegetation and animal 
resources, as well as the mineral wealth of Connecticut are 
described. This forms the geographic background. In addition 
the major events of Connccticut's political, economic, and 
cultural history are included. Together the two form a. unit 
and explain the changing cultural landscape of the state. 


The book has deliberately been written in simple language 
and contains only those technical terms which are essential in 
understanding the changes that have come. It may be used in 
upper elementary and Junior High grades. Adults will find it 
entertaining although there is no attempt to challenge their 
greater maturity and decper knowledge. 


J.B. H. 
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Most of the trees in the forest have bivad leaves. They are 
deciduous trees which means they drop their leaves in’ the 
winter. The most common are birch. beech. maple, and oak, 
but there are many others. Hardwvod trees like these are very 
useful in making things that require strong wood. Furniture, 
tool handles, wagons, and ships all require hardwood. An even 
more valuable lumber tree is the white pine. This has a soft 
wood that is easier to cut and shape. Many of the buards we use 
are pine. The white pine has another advantage in that it grows 
very tall and very straight in a single trunk. (Most deciduous 
trees have large branches. ) The white pine makes the best masts 
for ships. 


Because most transportation was by water in these early days, 
the men of Connecticut started to build ships soon after they 
settled here. This meant a big demand for masts. They were 
needed by local shipbuilders and they could also be sent to 


Two ship's carpenters are busy at 
work building a ship that will carry 
Connecticut's farm produce to Eng- 
land or to the West Indies. 
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England where the white pine does not grow. Masting, as the 
work of cutting down and bringing these big tree trunks to the 

- Coast was called, was a very profitable business. It was also very 
risky. Cutting down a 150 foot tree without breaking it was 
difficult. After the tree was on the ground it had to be dragged 
to the river and then brought down the river in the spring flood. 
Many masts were caught in the falls in the rivers and broken 
to bits. But, if one was successful, the mast was worth a lot of 
money. Many men tried it and a few succeeded. Lumbering 
made a good winter job for farmers. The work began after the 
snow fell and ended with the spring log drive. Probably most 
of the lumbering in Connecticut was done by part time workers, 
men who were farmers in the spring, summer and fall, and 
lumbermen only in the winter. 


Mineral Resources 


Besicles lumber and farmland there were other resources that 
the Connecticut settlers looked for. These were metals. Ever 
since the Spanish found gold and silver in their colonies of 
Mexico and Peru, every settler dreamed of finding a gold mine 
on his land. Some of them spent much of their spare time poking 
around in the woods looking at the rocks and searching for 
metals. They hoped to find gold or silver, but they knew that 
almost any metal would be valuable. 


Metals are usually found in tiny quantities scattered through 
rocks. This combination of metals and rocks is called an ore. 
After it is discovered and dug out of the ground, the metal has 
to be separated from the ore before it can be used. There are 
a number of ways of doing this. Later on this book will describe 
the way iron is separated from rock. There has to be enough 
metal in the ore to he worth the trouble of getting it out. It takes 
time and moncy to separate the two. If there is too little metal, 
it siinply is not worth the effort. This is the problem in Connecti- 
cut. There are small amounts of a great many metals. But in 
only a few arcas is there enough of any one metal to be worth 


mining. Some of these places were discovered and mines were 
opened np 
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- FOREWORD 


It was the fond desire and studied purpose of the late Ezra 
Levan Johnson, to publish and preserve the early history of his 
native town and in this labor of unrequited love he gave unstint- 
edly of time, travel and research. ; 

The Newtown Bee furnished him opportunity to reach the public 
and zhis memorial volume to Mr. Johnson’s memory aimed to 
gather and perpetuate some of his published articles. It by no 
means includes the wealth of material at his disposal for additional 
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articles, which would have been published had his liie, Strength and . 


facultics been prolonged. It is but the plain truth that no man was so 
well equipped for the task ‘which Mr. Johnson set for himself with 
such unilagging zeal, both in his own knowledge of Newtown’s 
past and in his painstaking search into local records, as well as 
those of the Colony, State and Nation. 

Connecticut Colony, formed by the union of Hartford and New 
Haven in 1665, appointed a committee at the May session at 
Hartford in 1711, to lay out such divisions of land w 
Newtown as shall be a 
the October Session at 


general mecting of 
for laying out ace 
said town of Newt 


Samuel 

x by eight miles 

35. Junos sold ‘:alf of a third interest in 

making him a ‘urge landholder in the 
served as town clerk. 


- 19, 1710, two years 

who had a third interest 

town tract, united with his father, 

auncey (the Stratiord minister) and 

“Richard Bryan's heires,” to buy Junos’ remaining 

nd Bush’s third for £22,10s, “currant silver money 

f Connecticut.” This deed was copied into Newtown 

hose of Stratford by Joseph Curtis, one of those buys 
ing sut Junos and Bush. 

~ here were 48 rights in this land so bought, Richard Hubbell Sr. 

¢e rights, John Glover, John Reed, Benjamin Fayer- 


in this si 
Joseph C 
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weather two each and the rest one apiece. This land was not all 
parcelled out at once, nor all held at the same value. The swamps, 
open glades made by annual Mohawk fires that swept all this 
country in the Housatonic valley, in which meadows the early 
settlers cut coarse native grass for winter fodder, were most valued 
and were cut isto four-acre strips. In 1717 the Great Bogs, as 
swamp land near the Horatio Northrop place was called, and the 
Little Bogs a half mile below on the stream running out of Great 
Bogs were parceled out. The hills were mainly timbered and were 
cut into large: pieces; 20, 30 and 40-acre divisions are frequently 
spoken of. An allotment of 30 acres to each of 48 rights was voted 
in 1721; in 1717, the record speaks of a 100-acre division and the 
common or undivided land continued to be parceled out until the 
Revolution. Land was rated then, as lists show, as pasture land, or 
plow-land or meadow land, and different kinds of lands were 
returned distinct and separately. The custom was to divide the 
land into the given number of acres and then draw lots for each 
man’s “pitch” as they called it. A committee was appointed to see 
that each one got his rights, but some were so slow in drawing lots 
that the proprictors passed votes to spur the delinquents up to the 
mark. 

This voluine further illuminates the history ef this Newtown 
iand, so honestly gotten from the red man, as well as of the men 
who bought and settied here, mostly from Stratford. 

The preparation of this volume has been a labor of love, as was 
the material from which it was prepared, and thanks are due all 
who have encouraged and aided the enterprise whether by sugges- 
tion, advice or purchase of this tribute to the etiort of an unselfish, 
high-minded, patriotic American. 

Additional materia! secks to make it a more complete Newtown 
history, to which have been added names of descendants of 
Newtown’s early settlers, an account of Mr. Johnson's death and 
burial, with some of the many tributes paid his memory. 

Reuben Hazen Smith. 


MR. J 2°. (ON’S OWN FOREWORD. 


How time does fly’ .ifere we are well agone in March and the 
third month of the new year will soon be gone. Before we realize 
it, turtles will be peeping, frogs will be croaking, woodchucks will 


be waking from their long winter nap end crawling from their . 


holes will, with blinking eyes, be on the lookout for some sneaking, 
hungry dog. Soon dluebirds and robins will be looking for nesting 
places and the phoebe bird will build its nest of moss and mud and 
hair, perhaps over your front door and mine, where it was built 
last year and when she has lined it carefully with feathers, deons- 
ited her eggs, wiil sit the allotted time for the young liie to appear, 
all unconcerned of danger, for she will remember the warm wel- 
come that was hers from us a!l through her brooding season of one 
' year ago. With the coming of the birds will also come the earliest 
of our wild fiowers, the arbutus, the anemone, the trillium, the 
hepatica, the wind flower, the adder tongue, dutchman’s breeches, 
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24 FIRST GRIST MILL 


stands on the banks of the stream flowing through the village ; also 
a grist mill several hundred feet below, which is still used for the 


purpose for which it was originally built. ; 
When Elijah Sanford died, the mill property passed into the hands 
of his son, David Sanford, and from him to his son, William, grand- 
son of Elijah. A long stretch of years it stood in the Sanford name 
and is owned now by Patrick Campbell. Oft repaired and somewhat 
dull from age, it serves the public, though not exactly as of old, 
when all the work was custom work, as the farmers raised the grain 
they used and the iniller got his living from the toll he took tor 
grinding, and laid by some cash for a rainy day. New most of the 
grain for grinding, coming irom the West, the farm: goes to mill 
with an empty wagon and money in his pocket, to return with his 
wagon full but pockets empty and, perchance, an increase of the 
debit side of the account. ; 
The motive power of the old mill has not yet been superseded by 
steam or electricity. as the power still comes from the sparkling 
waters of the Pootatuck, the same old stream, with the same old 
Indian name, which, though diffcrentiy spelled than of old, is a 
name musical in our cars, whose waters. ever beautiful to luok upon 
as they ripple along in sunshine or in shade, until lost in the quiet 
restfuiness of the pond below, are again Iet loose to move the 
great machinery of the rubber works and from thence pursue 
checkered, fascinating wanderings through wooded glen and quiet 
meadows, to find outlet in the waters of our beautiful river, the 
Housatonic. 


THE FIRST SAWMILL 


Almost as imperative as the necessity for a Grist Mill, was the 
necessity for a Sawmill. 

March 17, 1712, the town voted, that Mr. Benjamin Sherman and Capt. 
aoe Holley and John Sely shail have Liberty to get a Saw mill on ye deep 

rook South of ye Town Reserved and ordered four Rods on ye west Side 
of ye Sawmill for A gangway and ordered that iff any man draws any Log 
or Logs into sd Gangway ys sd Log or Logs to be forfitt to ye Town, 
Except sd Logs are drawn or put into sd Gangway to be sawed forthwith 
before any other Logs at sd mill. : 

Dec. 24 1713. Voted and agreed upon yt ye proprietors of ye town do 
freely give and grant liberty to Ebenezer Smith, James Hard, Jerimiah 
Turner, John Seely and Joseph Gray of Newtown, to build and erect a 
sawmill on ye Halt Way Kiver, so called, North west of Darby road down 
near Stratford, or on Pohtatook River, and as much Jand as shall be need- 
ful for ye use of sd saw mill so long as sd persons shall erect a mill there, 
provided they will saw for ye town to ye halves all such timber and logs as 

e inhabitants shall bring to this mill and for two shillings six pence per 

undred in pay for Whitewood and Chesnut, it is also granted yt they 
shail have liberty of a convenient passage to ye Great River yt ye owners 
of sd mill and ye inhabitants of ye town may have ye advantage of ye 
transportation of their timber, plank, boards and slit work where they shall 
see cause to make sail of ye timber—and sd partners are to build: ye saw- 
mill in two years time or else expect to lose ye sd stream. Also voted 
Joseph Gray and jeremiah Turner are chosen a Committee to lay out cone 
cerning ye land jor sd Mill and a Highway to ye Great River called Strate 
ford River. 

Voted and agreed and ordered four rods on ye west side of ye sawmill 
for a gangway and ordered yt if any man draws any log or logs into sd 
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INTRODUCTION 


This volume contains the record of transactions of the Connecticut 
General Assembly during the four years 1793-1796, corresponding in 

int of time very closely with the second administration of George 
Vashington as President of the United States. The records of the 
Governor ard Council for the same period are included as an appendix. 

The Introduction to Volume VII discussed at some length the failure 
of the State to ratify the first ten amendments to the Federal Constitution. 
Quite different’ was the reception the Assembly accorded in 1794 to the 
proposal which became the Eleventh Amendment. The decision cf the 
United States Supreme Court in February 1793 in the case of Chisholm 
v. Georgia interpreted Article TI], section 2 of the Constitution as per- 
mitting a citizen of one State to sue another State in the Federal courts 
even against the will of the defendant State. Connecticut objected, along 
with several of her sister commonwealths, and in the October session 
instructed her Senaters and Kepresentatives to work for an amendment 
which would prohibit in the future such an infringement upon the 
sovercipnty ofa State (pp. 04-05). Inthe foliowing March Congress sub- 
mitted a proposed amendment denying to the Federal courts jurisdiction 
over suits against a State brought by citizens of another State or an alien. 
Connecticut was promps to ratify at the May 1794 session, 2 icw weeks 
after receiving the text of the amendment (p. 141). Other proposed 
amendments did not fare so well. A cryptic entry in the -\ssembly 
Journal, October 30, 1791, reads, “Dissented to bill for ratifying an 
amendmen: to Constitution of United States,” but neither in the Journal 
nor the manuscript Archives has any evidence been found to indicate the 
nature of the proposai. Texccpt for the Eleventh Amendment mentioned 
athave, Congress submitted no proposals to the States between the group 
of twelve sent out in 1789, ten of which were ratified by the requisite 
umber of States, and the Twelfth Amendment submitted in 1803.) It 
is conceivable that the amendment now rejected was one of the two 
included in the initial group of twelve submitted in 1789 but never 
adapted and that Connecticut was now giving it somewhat Lelated atten- 
Non fn 1796 the Virginia Icgislature communicated to the sister 
States proposals for a group of amendments relating to the ratification of 
Ireatics, the trial of impeachments, the term of Senators, and the inelig- 
thility of federal judges to hold any ather federal office simultaneously. 
Hhe proposals followed Chief Justice Jay's mission te England and the 
Wighly unpopular treaty he negotiated there.? Connecticut's political 

N00 Herman V. Ames, The Proposed Amendments to the Constitution of the United 
Ntates During the First Century of Its History.: Annual Report of the American 
Historical Assuciat:on, 1896, 11 (Washington, 1897), 323-324. 

2. ‘The two prupused amendments submitted in 1789 which failed of adoption related 
fespeetively to the apportionment of the House of Representatives and to the com- 
Msation of members of Congress. 


3. RLV. Ames, The Proposed cimendmerts to the Constitution of the United 
States, pp. 66, 67, 147, 268, 323. 


Exhibit 


* 1795. ae OF CONNECTICUT 


Loomiss about twe!ve Years ago did erect a Dam and Saw Mill across 
said River to the entire obstruction of the Passage by Boat & also of Fish 
Praying for relief as pr Petition on file, To which Petition the said Elihu 
Loomis pleaded in Abatement as on file, which Plea in Abatement was 
Judged insufficient by this Assembly, And thereupon the parties were 
heard on the Merits of said Petition, and in Order to ascertain the practica- 
bility of opening a Pent Lock to facilitate the Navigation of said River, 
this Assembly did appoint a Committee to examine and to view the Cir- 
cumstances and situation of the Dam aforesaid, and whether a Lock or 
Peat Lock might not be formed in said Dam to facilitate the Navigation of 
said River Scantick without injuring said Dam or without much expence 
of Waters which said Committee having viewed the situation and Circum- 
stances of said Dam Reported to this Assembly, Which Report is accepted. 

Resolved by this -Issembly that Liberty be aad J .iberty and Authority 
is hereby Granted the Petitioners to erect at the said Dam of the said 
Loomiss a Pent Lock at the North Jind of said Dam sufficiently broad and 
deep to admit the passage of Boats, and to maintain the said Pent Lock 
all at their ewn expence Provided the Petitioners do erect said Pent Lock 
at or Lefore the first Day of September next.28 


Upon the Memorial and Representation of Jonathan Palmer Jur Col- 
lector of the Tax on the Inhabitants of the Town of Windsor Granted by 
the General Assembly on the List for the Year 1794, that the Listers of 
said Town returned said L.ist £2733.0.0 too much, which Charges him 
with the Tax on that Sum more than he can Collect of the Inhabitants of 
said Town 

Resolved by this Assembly that there be abated to the Inhabitants of 
the said Town of Windsor the aforesaid Sum £2733.0.0 Pounds of the List 
returned to the Gencral Assembly for the Year 1794. 


Upon the Petition of Nicholas Wansor of New Milford in Litchfield 
County of Wait Ball of New Fairfield in Fairfield Ccunty and others their 
Associates, Shewing the necessity of Clearing out Ousatonuck River from 
a place called Carlton's Bridge in New Town up to the Mouth of the Still 
River so called in said New Milford, where the same empties into said 
Ousatonuck River a little above the great Falls so called, and of removing 
all Rocks and other Obstructions to the Boating in said River, and shew- 
ing, that hy said Obstructions being removed in some places and suitable 
locks being built and erccted in other places said River might be made 
navigable for Heats and Scows from two to eight and Ten Tons DEurthen, 
And said Petitioners having proposed in said Petition to this Assembly 
That they within the Term of three Years next after the rising of this 
Assembly will Clear and remove out of said River from said Carltons 
Bride to said Suill River all Obstructions to the Navigation & Boating 
thereof, and that they will as soon as may be within the Term aforesaid 
build and erect at such place or places between said Carltons Bridge and 
said Sull River upon the Margin or adjuining said Musatonick River 3s 
they shall Judge necessary to enable them to accoinplish the great Object. 


28. Sce above, pp. 165-66, 234 and note. 
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Good Suitable and sufficient Locks & Keys to accomodate Roats of the 
aforesaid Description, through which the same can and may pass and 
repass with or without Load. Provided this Assembly would Grant to 
the Petitioners aml their Associates, aud sceure to them the Right and 
privelege cf demanding and receiving Sum or Sums of Moncy for each 
and every Roat. Ke which shall be Navigated up or down said River so 
cleared as aforesaid, or which shall pass or repass through any Lock, which 
shall [be] so erected as aforesaid, as a Fare for navigating or passing 
through the same, as pr Petition on file. 

Resolved by this -tssembly that said Propositions be and the same are 
hereby accepted, And that Liberty be and hereby is Given and Grante:l 
tu said }etitioners and their Associates their Heirs and Assigns to Clear 
out said Ousatonuck River from: the confluence thereof with said Still 
River down to said Carltons Bridge & to remove Rocks and all other 
obstructions in the same which now impede and prevent the navigation 
and Boating thereof, from said Still River to said Hridge and to dig or 
Sink a Channel or Chanels in the same, And said Petitioners & their Asso- 
ciates their Heirs and Assigns are also hereby Authorized and fully Im- 
powered at their own Risque and expence ta build set up and erect upon 
the Margin or adjoining sd Ousatonick River: at such Place or Places 

p between said Still River and said Bridge as they shail Judge necessary 
to enable them to carry into effect the great object of Navigation a good 
suitable & sufficient Lock or Locks & Key., or to dig or sink a Canal 
or canals through which Battoos, Scows or other Boats from One to cight 
or Ten Tons burthen can and may pass & repass with and without Loads. 

wlnd itis further Resolved that said Petitioners and their Associates their 
Heirs and Assigns as soon as said Rocks and other obstructions which now 
hinder & impede said Navigation and Roating, shall be by them removed 
and Cleared out of said River so that Beats of the aforesaid description 
and Burthen can with safety pass and repass, and as soon as said Petition- 
ers can satisfy the County Court in Fairfield County that they have com- 
plied with this \ct they are entitled to take and receive the following Fare, 
shall have a Right & Liberty & Liberty is hereby Given and Granted unto 
them their Heirs and Assigns to Demand take and receive for each Battoe. 
Flatt, Scow, Canoe and oth:r Boat which shall be Navigated or taken up 
or down said Ousatonuck River, from said Bridge to said Still River, the 
following Rate or Fare viz 


For each Loaded Battoe, Flatt, Scow Canoe or other Boat 
of One Ton Burthen and under the whole distance afore- 
said without passing through any Lock 

For each empty Battoe, Flatt Scow, Canoe or other Boat of 
the last above descripiion & burthen without passing 
through any [Lock the whole distance aforesaid 

For each Loaded Hattoe, Flatt, Scow, Canoe or other Boat 
of more than‘One and under two Tons burthen the whole 
distanwe aforesaid not passing through any Lock 

For each empty Battoe &c of the last above description and 
Burthen the whole distance aforesaid without passing 
through aay Lock 
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For cach loaded or empty Battoc. Flatt Scow Canoe or other 
Boat of larger dimentions and burthens the hole distance 
without passing through any Lock a Rate or Fare in the 
proportion aforesaid. 

For cach Battoe &c of cach of the above descriptions dimen- 
tions and Burthens which shall be Navigated in said 
Limits, a distance Jess than the whole without passing 
through any J.ock, a Rate or Fare for the actual distance 
which said Heats shall be taken or Navigated in the above 
mentioned proportion, 


And it is further Enacted that as soon as said Petitioners and their 
Associates their Heirs and Assigns, shall Build erect ans! set up on. the 
Margin or adjoining said Qusatonuck River within the Limits aforesaid, 
a com suitable and sufficient Lack or Locks and Kevs through which said 
Battoes &c of the aforesaid Burthens can pass and repass and shall satisfy 
said County Court as aforesaid Provided the same be dune within three 
Years, they shall have a Right and Liberty and Liberty is hereby given 
them their Heirs and Assigns to demand take and receive for each Battoe 
&c which shall zo or pass through the same the following Fare viz 


For each Loaded Battoe Flatt, Scow Canoe or cther Boat 

oi One Ton Burthen and under which shall pass thorugh 

any Lock for cach pas~yre 75 Cents 
For each empty Battoe &¢ of the last above description and 

Surthen for each passaye through any Lock 70 Ceats 
For each loaded Battoe Flatt Scow Canoe or other Boat 

of larger Burthen than One or less than two Tons for 

each passage through any Tock 90 Cents 
For each empty Battoe &e of the last above description 

and Burthen for each passage throuh any Lock 85 Cents 
For each Loaded or empty Rattoe, Flatt Scow Canoe or 

other Boat of larger dimentions and Burthens, for each 

passaye through any Lock a fare in the proportion 

aforesaid. 


And it is further Resolved that in Case said Petitioners their Heirs or 
Assigns shall have Occation for and be necessitated to use and Improve, 
at any future Period of Time the Margin of said River or Lands adjoining 
the same for the purpose of making a Foot or Horse Way, or for Building 
and erecting a Jock or Locks, or diging or siaking a Canal or Canals there- 
on, which said Margin or Lands adjoining are, or may be Owned by 
some Person or Persons, who shall refuse to sell the same to the said 
Petiticners, for a fair and reasonable Compensation, then said Petitioners 
and their Associates their Heirs and Assigns may on aj:plication by 
them made to the County Court in that County where said Land or Margia 
may be. agrecably to the Spirit and intent of certain Parspgraphs of the 
Statute Law of this State Entitled An Act for Providing altering, regulat- 
ing and amending Highways, Compel the Proprietor or Owners of said 
Margin or Lands to have the same laid out to the saif Petitioners in the 
s2me way and manner as though Application had been made by them to 
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said Court for a Highway, .\nd said County Courts on such Application 
being made to thent as aforesaid, are hereby Impowered to proceed and 
Grant the same releif as though a new ]lighway was prayed for 

wind it is further Resolzcd that the Vetitioners their Associates their 
Heirs and Assigns and each of their Heirs and Assigns are herchy Im- 
powered, to exact Demand take and receive the above and foregoing Rates 
or Fares, untill they have reecived Monies sufficiently to indemnify them- 
selves for the Money they shall have advanced in this Business, Twelve 
pr Cent Interest thereon and all necessary Repairs Jaid out on said Kiver 
and I.ocks; 

Provided nevertheless that nothing in this Act be construed in the Icast 
Deerce to affect the rafting of Timber and Lumber down the present Bed 
or Channel of said River and the Fishery thereof, And Provided that the 
Petitiovers their Heirs and Assigns, after the expiration of Three Years 
annually render their Necounts to the County Court in Fairfield County 
of the expences incurred in erecting said Locks, and improving the Navi- 
gation of said River, and of the Moneys received from Boats passing said 
River, and that said Accounts be approved by said Court; 

And it is further Resolved by this Assembly chat said Petitioners their 
Associates their Heirs and Assigns shall at all reasonable Times and 
Seasons give due proper and suitable attention, and attendance to the 
Navigation of said River, and said Lock or Tocks, so as to accomodate 
said Boats and the Passage of the same and on failure thereof to pay all 
Just Damayes to the Person or Persons injured by such neglect or 
inattention.*¥ 


Upon the Memorial of Peter Johnson Joel Northrop and Levi Hubbard 
all of New Haven in the County of New Haven, Representing to this 
Assembly that said Johnson and Northrop are E-xccutors of the last Will 
of John Albro late of New Haven Deceasd, And that said Hubbard is 
Guardian to Lois and Fanny Albro, only Legatees of said Deceasd, That 
the Nebts and Charge against said F state, allowed by the Court of Probate 
for the District of New Haver >mount to £404.1.3)4 leaving for the said 
L.egatees a Dividend of £100.0.0, That the real Estate consisting of Lands 
and Buildings amounts to £170.0.0 and the Moveables to £334.1.3, the 
whoie the whole [sic] amount of Inventory being £504.1.3, That said real 
Estate consists of Land and a Tan House and Vatts and accomodations 
for Tanning, That the property is of a saleable Kind at this Time And 
that it will be for the Interest of said Legatces that the whole of said Real 
Lstate may now be sold, Praying that said Executors may be Impowered 


2). In 1761 the Counceticut legislature granted permission for running 2 lottery 
in order tu raise funds to clear the Ilousatonic River from the Massachusetts line 
as far dawn as Derby. One of the lottery managers died while negotiations were m 
progress, the lottery funds were involved in his estate, and the work was never dane. 
The cumpany granted the right to clear the river in this session also came to nothing. 
Culonial Records uf Connecticut, XT, 530-531, 600-601; XII, 235-246, 337, 419-420, 
OM -G31; XIE, 209, 387-388; Saumel Greutt, History of the Towns of New Milford 
and Hndaeunier, Connecticut, 1703-1882 (Uartford, 1882), pp. 450-451; Comsidero- 
fians on the Hracticalulity end Importance ef Opening a Natiyatium to the intecver 
of the State, by the Haasatenick Kier (New Haven, 1822), yp. 3-5. 
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their ercemics, the uplanders [the Mohawks?) and that the 
English should have all their land only providing them 
some place for planting; which I think is but a reasonable 
request, and L hope you will atend rules of mercie in that case; 
not that they shall be their owne carvers what they will 
and wherefore their exorbitant humour will caecy chem to 
disposes you and your hous. Expetieonce proves it; give an 
Indian an inch and he will take inell 2 2.” 

Altogether, there is little dowbe that the English ac- 
quired the Stratford tervitory by legal conquest, and it is 
probable that the sachems, less than a year after the Great 
Swamp Fight of 1657, “the fear of the Fnelish being upon 
them,” contiemed the acquisition by gift, or by sale for a 
token figure. Yet a few years later, when the English had 
duly “atended rules of anercie” by leaving them land for 
both planting and fishing, the natives began to question the 
original acquisition. At the same time, the conscicnces of 
the colonists were troubled about it, for at first single settlers, 
and presently the colonial government, obtained new cessions 
of the same land by purchase for good consideration. Never- 
theless, the “exorbitant humour” of the Indians having been 
aroused, they continued ta make a racher of theie claims, and 
generally there was bad bieod abour it for half a century, 
leading sometimes to open hestilicy, though never to war. 
The Stratford diticultics were an example of the cifects of a 
process which, though legal, is aga:nse universal human con- 
science. And, legal or not, it shows the inconclusive results 
of conquest by a supposed “master race.” 

For English and practical purposes, the military ex- 
pedition of 163> was the discoverer of the coast west of the 
Connecticut River. It led to the settlement of New Haven 
in 1638 and of the firse two plantations at the mouth of 
Great River a year later. Meanwhile and thereafter those 
heroes of greed and adventure, the trappers and traders, were 
pushing up into the wilderness. By 1642 Messrs. Wakeman, 
Gocdyear and Gilbert of New Haven had sailed of paddied 
thirccen miles up the river and butic a trading post at 
Paugasset, of Derby. In 1644 Goodyear paddled of peled up 
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thirty miles farther of mostly fast water and buile a large 
post on what is still called Goodycar's Island, just below the 
Lover's Leap rapids and the big Fishing Cove at Weantinock, 
or modern New Milford. How much farther these adven- 
turers penetrated is matter of conjecture. There is no record 
of exploration above New Milford until the 1670's. 

The entrance of Awanux—the English—into the Upper 
Valley, as at Milford and Stratford, was to the sound of 
their muskets making good a punitive expedition. In 1676 
King Philip's War, which had convulsed all of New England, 
ended with tae death of the brilliant Wampanoag sachem. In 
August, Major John Talcot, with a body of Connecticut 
soldiers and friendly Indians from the Connecticut River, 
pursucd a party of two hundred Indian fugitives along the 
Indian tratl—-later the “Great Road"—from Westfield to 
Albany, which crossed the “Ausotunnoog River” at a ford 
at the Great Wigwam, future Great Barrington. On the 
level bank of the river just west of the ford and within the 
region of the Great Wigwam—the spot now marked by a 
stone between the river and the big brick schoolhouse—the 
Indians made their encampment. Here Talcot attacked them 
at dawn, hilled twenty-tive, captured twenty and routed the 
rest, many of them “sorcly wounded, as appeared by the 
dabbling of the bushes with blood, as was observed by thein 
that followed—-a lictle further.” One story glorifics the 
slaughter with the information thac the river was reddened 
by it. A later account adds chat “there were sundry lose 
besides the forty-five forementioned, to the number of three 
score in all; and also that a hundred and twenty of them are 
now dead of sickness.” As already suggested, it may have 
been at the time or just before Major Talcor’s victory that 
the Housitonic Indians vacated the Great Wigwam and the 
surrounding territory, 

Less than in the case of the Great Swamp Fight, thirty- 
nine yeary carlice and seventy-five miles wo the south, was 
this first flourish of power related to the later colonization 
by the English. The Upper Valley remained an unsereled 
wilderness where Dutch from the Hudson were presently 
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In the annals of the two colonics during the next dozen 
years, four events are of historical consequence: 

In 1643 Milford, requiring protection against the Dutch, 
surrendered its previous independence and joined the New 
Haven Confederation, accepting perforce and conditionally 
the theocr:cy which it had not practiced before. 

In 16.,5 Stratford’s meeting house got the first bell in 
Connccticut. 

In 1648 Moses Wheeler of Stratford got the first con- 
cession for a ferry across the Great River—a raft with a 
pair of oars at cach end. This Wheeler, incidentally, was a 
giant, hated Indians and made himself hated by them. One 
morning, when he was in his cellar, a group of Indians ap- 
peared in the hatc. way suggestively armed with tomahawks. 
Picking up a half-empty cider barrel, Mr. Wheeler said, 
“Let's all have a drink,” and himself drank from the bung. 
The Indians thought the barrel was full, lost their nerve 
before such strength, and departed. 

In 1651 occurred the supposed hanging of “Goody” 
(Goodwifce) Bassett for a witch on Witch Rock in Stratford, 
the only exccution for witcherait in the valley. 

Throughout this carly period Stratford was in a con- 
tinuous state of tension with the Indians, as was Fairfield 
to the west of it, because of the refusal of the new genera- 
tion of natives to recognize the English acquisition of the 
Jand by conquest. The trouble was aggravated by the cattle 
and swine of the whites straying into the Indians’ planting 
field —Bridscport—and by the Indians’ weakness for stealing 
the crops of the whites, so that an armed guard was always 
maintained around all fields. Between 1444 and 1649 there 
were three cold-bluoded murders by Indians in Fairfield, 
two of them of women. The three murderers were properly 
arrested, and, after two of them had escaped, the third was 
brought to trial and executed. ‘Il he General Court at Hartford 
rejected a motion to declare war, a measure which, by de- 
priving the Indians of civil rights, would have greatly helped 
the colonists. Jn 1656 a Mr. Ludlow of Fairfield confirmed 
his title to a large tract by purchasing it and taking a regular 
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shares in the trading post alrcady established there by some 
New Haven peaple. Nevertheless, they continued to make a 
persuasive show of being good Puritans, most of them mahing 
every Sabbath the twenty-mile round trip to attend their 
old church in Milford, though the Jaw with its five-shilling 
fine did not require them to go so far. 

It is plain that all did not go smoothly between Milford 
and her northern daughter. During the period of first scttle- 
ment there occurred an obviously hostiie though obscure 
event referred to in local history as “the incident of Parson 
Prudden’s pigs.” Also, Milfurd for a long time forestalled 
Paugasset in its efforts tu get independent township, and in 
1659 the “Wolf-killer” Edward Wooster asked the General 
Court whether he should seck from New Haven or from 
Milford the bounty for seven wolves destroyed. In 1660 the 
Paugassetites started the shipbuilding industry, which was to 
flourish for almust two centuries. In 1664 Edward Riggs 
sheltered the regicides Goife and Whalicy in his palisaded 
house while they were being moved from the famous Judges’ 
Cave in New Haven to the house of Micah Vompkins in 
Milford, where they were successfully concealed for three 
years. 


Fourth Tribe, Woodbury (1665-1685) 


Afcer the death of their firse minister, the Reverend 
Adam Blakeman, in 1665, Stratford split in two on the issue 
of the Halfway Covenant, the conservatives immediately 
ordaining the Reverend Isracl Chauncey and the liberals, or 
Halfwayites, ordaining three years Jater the young Reverend 
Zechariah Walker. There followed some years of acrimonious 
squabbling, mostly epistolary, at the height of which one 
“loving brother” wrotc to another in the opposite camp: 
“Ie seemeth our greatest difference is what is our difference.” 

-In 1670 the General Court of Connecticut enacted in 
dignificd annoyance that “it shall not be offensive to this 
Court if Mr. Walker and his Company doe meet distinctly 
elsewhere.’” Accordingly in April, 1673, the first contingent 
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of the Walker schism, being fifteen familics complete with 
children and worldly goods, passed Paugasset with rafts and 
canoes, bound for the cribytary Pomperaug sixtcen miles 
farther into the wilderness up the Great River. Four or five 
miles up the small stream they had bought from some Indian 
chiefs, sight unseen, an allegedly large and fertile valley. 
Early on what was probably the third day of their journcy, 
they passed the mouth of the Pomperaug as being too small 
according to the instructions they had from the Indian 
sellers. Four miles farther up they climbed the larger Shepaug, 
including lofty Roxbury Falls, wandered Jost for a day in 
the Roxbury region, and were finally led by the Lord south- 
ward through the wilderness into their excellent valley, 
which they immediately recognized from the top of Good 
Hill. What they had not been apprised of, they saw also in 
the middJe of the valley a fortified and occupied Indian vil- 
lage on a natural pinnacle which they later called Castle 
Rock. This Ied to a conference in which three conflicting 
views were advanced, cach of them soundly puritanical. One 
proposal was that they firse-kneel down and thank the Lord 
for having led them to this valley and then await His advice. 
The second was to go down immediately and attack the In- 
dians. The third was to return to Stratford and suc the chiefs 
who had sold them the land. The pious view prevailed, and 
when, after thanks, they went down into the valley they 
were not disturbed. 

For three years thereafter they lived a migratory cxis- 
tence in their new domain, occupying tents, in the summers, 
laying out and clearing the ground, building a mill for their 
grain, worshiping in the gorgeous, uplifted, natural temple 
of the Orenaug rocks, clearing by order a highway down to 
Paugassct, and returning to Stratford for the winters while 
the Indians stole the grain they left hidden in log cribs. 
During King Philip's War in 1676, the development was 
suspended for fear of disaffection among the local Indians 
and because Woodbury, like the other towns in the valley, 
sent more than its quota of men to the colonial forces. In 
1677, after the peace, they coinpleted permanence settlement 
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tion by some passer-by. The monument stood until some 
time in the 1880's, when a family from Bridgeport bought 
the site and built a pscudo castle on it, the stones of Wara- 
mavg’s monument being utilized in the foundation and 
chimney of the shabby pile. Meanwhile the largest lake in 
his old domain became a more permanent monument by 
being named for him; and in 1852 a private school in near-by 
New Preston also was given lis narne. 

After Waramaug’s death in 1735 the Weantinocks be- 
an increasingly to move up the valley to the congregated . 
remnant of all the river tribes at Scatacook in northern 
Sherman and southern Kent. But the tradition of friendliness 
with the New Milford people continued well into the nine- 
teenth century, as long as the Indians made their annual 
migrations downriver to exercise the fishing rights they had 
reserved in the “Warsmaug,” or “Good-Fishing-Piacc” be- 
low the rapids. As a matter of unwritten right, they always 
stopped with the old familics on the way, sleeping in the 
barns in the summer and in the houses in the winter, enter- 
taining the children in the evening with their storics. And 
as a matter of duty while they enjoyed hospitality, they did 
the heavier chores and repaired the baskets that had been 
bought from them. 

Waramaug's reign at Weantinock constituted the only 
successful attempt in the valley to keep the Indian culture 
alive and distinct. Comparable was the more artificial enter- 
prise of the reservation at Scatacook in Sherman and Kent, 
where the Indians are supposed originally to have entered 
the valley on the western side of the Great River where the 
Tenmile tlows in. There the important clement of Indian 
independence was missing. The land had first been bought 
by the colony and was given back oni: in the pleasure of 
the colonial government, whose virtual wards the Indians 
became, ‘Whe resule was thae they degenerated only a little 
less rapidly than those who lived in the white settlements. 

Even before Waramaug's de2ch, Gideon Mauwehu, a 
man of Pequot descent, was gathering the remnants of the 
river tribes to this ancestral :"*e. In 1738, when Kent began 
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In Northwestern Connecticut. bounded on the \Vest by the canyon of the 
Housatonic, lies the town of Cornwall. Roughly speaking, it consists of three 
paralle! valleys at different levels, with wooded ridges between them, rising 
thus in successive steps to the heights of Goshen. The ridges, not the valleys, 
were the first settled. It is a rough, broken country, beautifully picturesque, 
with many clear streams and striking little peaks of curious nomenclature. 
It stamps itseli indelibly upon the memories and the affections of those who 
know it. 

Not one of the old towns as towns go in Connecticut, its settlement was 
typical of the movement into the interior which marked the first half of the 
eighteenth century. It was old enough to share in the Old French War and 
to play its maniul part in the Revolution. It is hard to realize that at this 
earlier date Connecticut was more populous than New York and was called 
upon to protect New York's borders from French and Indian invasion. 
Dibble’s diary, which is one of the treasures of the Cornwall Library, gives 
a picture of travel and service 1m 1758 when the town was but twenty years 
of age, which is of historical value. A dramatic incident in the next century 
was the founding of a missionary school for Hawatians to be succeeded by 
Indian Jads from the South and West. The maidens looked with favour 
upon these youths and several marriages resulted. Later came competition 
with the grain lands of the West and Cornwall's population dwindled. 

The history of this town now lies before us, its parishes, its social and 
family life, its work and play, and heart and soul, for nearly a hundred and 
ninety years. 

The author, Rev. Edward Comfort Starr, for twenty-eight years pastor of 
the Congregational Church in Cornwall, is admirably Atted jor his task. Of 
good old Connecticut stock. a graduate of Yale College and Seminary, after 
service in minor parishes, Mr. Starr was called ta a church in Hartford. 
Ably be wrou,ht at this post for several years when health gave out and he 
sought the hills “from whcnee cometh our help.” 

The material for this History of Cornwall has heen gathered from the 
original sources of church and town records, from ancient manuscripts and 
tradition, from personal familiarity with town ways and peopie during a 
gencration of its life. A born antiquary, a sound historical student, possessed 
of real literary skili, and with loving sympathy for his topic, Mr. Starr has 
made an important contribution to the long list of local histories in New 
England. 

It is irom such material as this that some day an adequate social history of 
New England will be written. 


Tneopore S. Wootsey. 
Cornwall, September, 1925. 
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limits of the whites. near the western boundaries of the present stute of Con- 
necticut. In Sharon, Salisbury, and over the line in New York, there were 
Indians who were christianized by Moravian missionaries, especially at 
Graadensee (lake of Grace). In Kent the Seataconk (or Schaghtiv ke) 

nuity, gathered tmider the lead of Mauwelt. have hardly disappeared, 
They were wards of the State for perhaps a century, ut asiomuly: ¢ 
rexided. dy Cornwill, ike “\awewelrew.” as his son's tombstone spe 
the mine. “The, most noteworthy of these chiefs was Waramauy whose 
settlement was in New Milford: near “Lover's Leap” rock, and toward the 
lake that benyvs Is name. tle was a man of ability and character and had a 
rather remarkable wiwam, decorated with paintings of all kinds of birds 
and beasts by a native ardst brought from a distant tribe. 

[he first step toward the settling of Cornwall was the purchase from Wara- 
mag of a tract which extended trent New Milferd to Cornwall Bridge. On 
ny June 1710 Weramaug signed the deed with his Mo omark for hinwelf and 
Nepato his associate, conveying to Benjamin Fayerweather of Hartford and 
his associates. —Bustonians for the most part, "a certain tract of land sup- 
posed to Lye in the Colony of Counceticut, or Province of Massachusetts Bay 
in New England. or in the Province of New Yerk.—cither in part or i 
whole as may be known upon the settlement of the lines between the said 
vovernments, ail Lys upon the Easterly side of Stratford Great Rives and 
bounded on New Milford Township on the South,” a “full mile’? wide 
wong the River as it mins, “ihout five and Twenty or ‘Thirty mile by esuinit- 
tion,” se as to take in “the Mast Swamp so called. about Two anda hatf mule 
hevond the Deep Breok. at ye entrances ef ye said Swamy, to hounds at ye 
mouth of a antl: River” The northern boundary runs eastward “cressing 
ve said Kiver to ve tep of a great Mountains... . also ye use and benefitet 
the sid Great River to pass and repass inat any and all times with Kafts, 
trces, ].oogs or What cise so ever.” (EL. 403. A) 

This Great River, also for a time called the Pawtucket, and then the 
Ousatunaue, has for nearly a century been known as the Housatonic. In 
Stone’s writings. apparently the earher spell the name Ousatonuc, but 
later, from abeut 1d, Housatonic. “The litde river was Furnace Brook, 

Jeep Brook’ is Deep Brook stil ‘Lhe Mast Swamp, between the two, 
co named because timber for masts was there cut and flostal duwn the river. 
It included mest of Cornwall Bridge and Puffingham. The original North 
line of New Milford was a mile southward of the present boundary. This 
deed may explain how names like Jehu Hancock and Robert Treat Paine 
appear on Cornwall records. T believe 2 compromise between its granices 
and Cornwall settlers was arranged. The se carly name of Mast Swamp 
proves that logging on the river long preceded settlements res it. Pate 
nobody knew under what yoverment this region beioaged wes dug to the 
inet that it was unsurveved wilderness with no residents nearer than New 

Ilford and Litchfield  Waramaug and Company were only “squotters.” 
and might well sell out tor £29, though tat was litte mote than one ceit 
per acre. . 

tee Mav BS 
and company” ordered 
be laid out; and Ednvnd Lewis, Wiilam Judd, ard jon : 
appoiited to do it. Township B. Cornwell, was benunded on the Fast by 
Geshen (township A). on the West by the Housatonic. on the North and 
South by parallel Hines running from the western comers of Goshen to the 
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In the October session of 1737—as the third step—an act was passed by 
the General Assembly dieceting the sale of “all townships in the Western 
Lands on Rg hese of the Ousatunnuck River.” Each town on the East 
side wa dinte §3 Rights. one for the use of the Ministry for- 
ever. on? for the fast miniser, one “tog the support of the School in such 
Town.” and the other so were to be sold at auction to iehabitant,s of the 
colony, who should remain three years on their Rights, finish a house 18 feet 
square and “7 feet studd” within that Gime, aud subdue and fence 6 acres. 

‘The Middle town.’’—Cornwall.—was to be sold the first Tuesday of Feb- 
THEY, BPS at Pairheld Court Tlouse. “the same to be set up at fifty pouads 
a Rieht.” The-e sales were to be continued from their assigned dates until 
completed. ard purchasers fad two years in. which to enter upon their lands, 
Cornwall was all sold Feb. Stho the Rights being bidden off at from $x to 
Sita cach. he 27.000 acres were so purchased at about seventeen cents 
each, io Rights not quite equal to a square mile. but of about s50 acres. It 
nay be words adding that township A, Goshen, was sold at New Haven in 
December, 17575 c Seer a at New London in January, 1738; D, Norfolk 
at Ut: artfard § in April. 1738 (and again at Middletown in 17.42, the purchasers 
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wiving it up after mi: aie f the first payiment, except Timothy Posford who 
seid out and meved to Comm: Wh). What a mi: take that they did not hold 
thar land for the rise that new puts high prices upon we bleak hills, hardhack 
pastures, and Jaurcel thickets of fa hiouable Not full Phe state finally sue- 
ceeded in disposing of the towuship by auction at sidtkeces in 3754 (excep- 
ing what Hostord had sold t to Titus Brown). Township FE. Kent, was seid 
at Windhaniin March, 1738. The upset price for the Rights in these towns 
varied curiously, Norfelk and ixent, ke Cornwall were to sell at not less 
than £50, Canaaa aud Goshen £60, Sharon and Salisbury £30 though the 
Salisbury Rights were more than twice as large, iis ypreater territory being 
divided into but 25, which offered that town for some seven cents per acre. 
Just twenty years earlier Litehheld had been sold, the 25 Rights then 
appraissd at £5 cach. It is said that Connecticut money had not. greatly 
depreciated, which would indicate a varying demand for land,—er, perhaps, 
neross the Housatonic was too far west, and Litelfield too—-what ? 

The lind was divided yvradually to the owners of the §3 Rights, usually 
after considerable delay. “‘Vhbey were dealt out in Divisions of unequal 
amounts, two being usudly voted at one time, but laid out and chosen perhaps 
a year apart. 

& Divisions voted 6 Sept. 1758, 50 acres each 

& 4 Divistonrs voted 19 Sept. 1739, too acres each 

& Diviszons voted 1745. §0 acres cach 

& 8 Divisions veted 25 June 1750, 35 acres cach 

& 10 Divisions veted 25 Mar. ipy6, 9 7 acres cach 
1 Divisions mentioned 17 Mar. 1828. 


About this latter date Capt. Seth Pierce had bought up the remaining shares 
of half the Rights. and thereafter Obadiah Bierce owned a great part of 
then and scems to dswe acquired all the a territory. The above 
48q acres cach would leave about Zoe acres for reads, lake, Green and final 
divisions,—about one-fourth of the town's area. 

Before 1738 people from the southward, especially New Milford, pzstured 
enitle along the river in Cornwall, and destroyed mach timber to increase 
the pasiurage. They also cut logs and shipped them to the seashore, nasts 
i i pastiont: at Tho-e who cared for the ¢, atile Inult sunimec shetters for them- 
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was promptly granted by the General Assembly, and George Halloway was 
.appointed to call the first town meeting. The proprietors also voted to ask 
that they might settle a minister and lay a tax of four pence per acre (on 
each of the 300 at that time laid out to them), for thrce years; and to ask for 


delay of the required payment for their Rights. This taxed non-residents, 
but omitted polls. ’ 


It is accordingly believed that the First Church was organized in 1740. 
In May, 1748. the Colony deeded the township (exclusive of 300 acres of 
previously granted College Lands) to tie Cornwall Proprietors, specifying 
“together with all and singular the woods, timber, trees, underwoods, lands, 
water, brooks, ponds. fishings, fowlings, mines, minerals, and precious 
stones,” with the condition that they pay the King one-iiith of all gold or 
silver ores that should be found. The Cornwall stones have proved anything 
but precious, and the scarch for any ores has been only an expense. 

In 1750 the town had been organized for a decade; it was twelve years 
since the land was sold to the original Proprietors. At the heginning the 
settlement was sudden, then almost ceased, but in 1748 had again made a 
rapid increase as the following lists of owners show. An X beiore a mame 
marks it as in the list of 1748 which probably would differ little from that of 
1750,—at least is the nezrcst to it that we have. The first purchasers were 
by no means all prospective settlers, but in many cases land speculators, and 
some, like the Allens. continued to be so afterward. 


Trmry-ricut Earty INuwaprrants. 


These drew lands of the 1st and 2d divisions, 1739. 
Daniel Allen (a son Daniel anpears later). 
Gideon Allen sold to Samuzi Szurcis. 
Joseph Allen, sold 1 Right to Daniel Allen. 

Thomas Ballard. 

Isauc Bissell, his son Benjamin appears later. 
Samucl Bryant, sold to John Dibble 1738. 
Stephen Burr. 

Stephen Burroughs, received deed 8 Jan. 1738. 
Samuel! Butler. 
Timotiy Collins, Sold to Nathanicl Jewell, 1739. 
James Dennie. 

X John Dibbie, bought of S. Bryant. : 

Reuben D:isis.:, bought of Ebenezer Bishop. 
Benajah Deuuzias. 

Meter Eastman, sold to Samuel Roberts 1739. 
Joseph Frost, sold to Rover Bissell. 

William Gaylord. received deed & Feb. 1733. 
Samuel Hall, sold to Nathanicl Jewell 1739. 
Thomas Harris. i 
Sanda oon sold to Daniel Harris? 

amucl Kilborn. 

vathan Lyon, suid to Josiah Bierce, he to James Douglas and Samuel Abbott. 

soid to Georze Hviloway. 

Benjamin Osbora. soid to Jotn Holloway. 
Jacob Patchen, Josiah P. soid to Benjamin Hough. 
Timothy I:erce, sold to James Dougias. 
Samuel Roberts. 
Ebenezer Seeley, sold to Nathaniel Green, 1740. 
Eliphalet Seeley, 
Elizur Seeiey. 

ohn Sherwood, 

phraim Smedley. 
James Smediey, 
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MATT LYON... . The Dragon of 
Democracy 


‘ T ATL LYON put to shame that old adage, “He 
\ who talks most, fights Teast.” Redemptioncr, 
lumberman, soldier, editor, manufacturer, in- 
ventor, and speli-binder, who successively represented two 
states in Congress and won one clection while sull in jail 
charged with sedition, he was in the vanguard of that host 
of dauntless fighters who fight on, regardless of the odds. 

Born, July 14, 1750, in County Wicklow, Ireland, 
Matthew Lyon saw his father executed for conspiracy 
against the Crown, and at the age of fifteen, took ship for 
America. A gold guinea was his only stake for a start in the 
New World, and so, to make sure of its safety on the voy- 
age, he asked the captain to keep it for him. The captain 
kept it, and on arrival in this country, sold Lyon for the 
passage moncy, to Jabez Bacon. merchant prince and 
trader of Woodbury, Connecticut, 

The young Irishman was too strenuous for Jabez, and 
when Hugh Hannah of Litchfield offered to trade a pair of 
Devon steers, worth twelve pounds, for the lad, Bacon ac- 
cepted with thanks. In later life Matt frequently swore 
“By the bulls that bought mel” 

. Through the rugecd fastnesses of Litchfield County, 
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Matt Lyon worked as a woodcutter and at hauling logs to 
the mills. Pafingham and Dark Entry knew him as a mas- 
sive giant with hands that would fell an ox or crush a 
man’s skull like an eggshell. The Salisbury charcoalers 
ran and hid when Matt Lyon came strolling into Town M 
and ordered them to stop cutting good timber for fucl for 
Riga Forge. and the lumberjacks of Mast Swamp gloricd 
in tales of his strength in handling the tall pines cut for 
shipbuilders at Derby and Hudson River yards. 

About 1771, Matt Lyon marricd Miss Hosford of Litch- 
field, a niece of Ethan Allen. In 1774, they followed the 
original Green Mountain Boys to Vermont, and pur- 
chased lands near Wallingford where they resided for 
three years. Possessed of many natural qualities of leader- 
ship and a pioneering spirit, Matt Lyon cruised with 
other Connecticut men through the border country and 
took an active part in the fights over the New Hampshire 
grants and in the carly revolutionary actions of the Allen 
boys. 

At Ticonderoga. Lyon stood at his leader's right hand 
and scowled at the frightened Britishers. Under Mont- 
gomery, the Irish-Yankce served as an adjutant of a Ver- 
mont regiment that operated during the Canadian cam- 
paigns. Later, when a free-lance lieutenant of irregular 
infantry. the young giant was ordered by Gencral Gai-s to 
relinquish his command because of the Jax discipline 


: shown by his carefree troopers. 


Diskonored because he could not bring himsclf to bear 
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FOREWORD 


For years the public has asked for a new edition of Mr. 
Taylor's History of Great Barrington now long out of print. 
Possibly anticipating such a request, Mr. Taylor had from 
1X82 an interleaved copy of his book in which he made notes 
up to his death in 1904. His important notes have been 
incorporated in the footnotes of this edition. His only 
daughter, Clara, my wile, intended, when she and IT should 
be at leisure, to use his notes and extend the history to date. 
She died February 17th, 1922, in Bournemouth, England. 
The town that year appointed a committee consisting of 
Judge Walter Bb. Sanford, Orlando C. Bidwell and John 
Cronin 2d to report on bringing Mr. Taylor's history up to 
date and reprinting it. In 1923 the town heard the report 
of the committee and made an initial appropriation for the 
purpose. ‘The committee invited Mr. Ralph Wainwright 
Pope and me to undertake the work. 

The text of Mr. Taylor’s history has been reprinted 
without change. This necessitzted making footnotes to 
bring the book up to date. Mr. Ralph Pope, by personal 
visits to places and inquiries as to persons, performed this 
task and read proof. Mrs. George M. Eckcls of Washing- 
ton, D. C., versed in journalism, gave freely of her time to 
collaborate with me in editing the footnotes. 

Part I, the Extension of the History, from 1882 to 
1922, the year of Mrs. MacLean’s death, has been prepared 
as a work of love in my Icisure hours. The sources have 
been in part my reading of the annual reports of the town 
and my personal knowledge as a Great Barrington boy, 
combined with living tradition. But the invaluable source 
has been abstracts from the files of The Berkshire Courier 
and The Berkshire News made by Miss Sarah Dewey. The 
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oflicers of various organizations have also contributed arti- 
cles about their socicties whose names are mentioned in the 
footnotes. The keen interest and accurate stenographic 
work of Mrs. Flizabeth Hl. Jerome of Washington, D. 
C., must also be mentioned. Maitland }’, Foster and his 
staff have done excellent work in the printing of the volume. 
To all persens mentioned I am indebted and thankful. I 
beg indulgence for crrors and omissions. 

My fellow-townsmen, I know, have still the spirit of 
Viscount Barrington, after whom the town is named, when 
he made the historic answer: “I would follow no man when 
he went wrong—not even the king.” 


G. E. M. 


Washington, D. C., April 30, 1928. 


~ 
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PREFACE 


This volume of Great Barrington History is the result 
of researches begun long ago, and continued at intervals of 
leisure through many years. These researches were under- 
taken, not with the original intention of gathering material 
for a town history, but for the gratification of m:" own per- 
sonal tastes. My interest in the matter was heightened in 
searching the records of land titles and ancient boundary 
lines, for business purposes, and the desire to know more 
of the town and its early dwellers was thereby increased. 
In process of years, notes, memoranda, and old manuscripts 
accumulated to such an extent as to appear to me worthy of 
preservation; and these were, eventually, written out in 
some form of historic order. I then concluded to follow 
my examinations with greater thoroughness and to write, 
in part at least, the history of the town, which I did, as 
leisure permitted, and arranged my gatherings in chapters. 

The work had thus far progressed, when Clark W. 
Bryan, having purchased The Berkshire Courier, applied 
for permission to print, in that journal, what had then been 
Written, and accordingly did print, in short weekly articles, 
most of the matter which was then prepared. The publi- 
cations in The Courier, beginning on the first day of Janu- 
ary, 1879, extended over a period of fourteen months. 

For the purpose of encouraging the publication of the 
History in book form, the town, at its adjourned annual 
mecting, April 2d, 1881, on the motion of Merritt I. 
Wheeler, Esq., voted: “That a committee of three be ap- 
pointed and authorized to procure the writing and publish- 
ing, for the use of the town, fifty copies of a Town History, 
and that a sum not exceeding seven hundred and fifty dol- 
lars be raised and appropriated for that purpose;” and 
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Clark W. Bryan. J. Milton Mackie and Justin Dewey were | 
appointed as such committee. This action of the town was } 
taken under an article in the warrant, inserted without con- 
sultation with or the previous knowledys of the writer. — I 
then revised and corrected that portion of the History 
~Which had been printed, and added to it much new material. 
The result is this publication. 

In the preparation of the History. T have made exami- 
nation—more or less extended—of the town records of 
Great Barrington and Sheitield; the proprietary records of 
the Upper and Lower Housatonic Townships: the records 
of the registries of deeds at Great Barrington, Pittstield 
and Springticld; the records of the county and probate 
courts al Pittsfield; and the reeords and archives in the 
otlice of the secretary of state at Boston. Much material has 
been gathered from ancient manuscripts and books of 
accounts Ia my own possession or which have been fur- 
nished me bytay townsmen. I have also received valuable 
assistance from others, to all of whom I wish here to express 
my thanks. I am particularly obliged to Isaac Seeley, 
Esy., town clerk and register of deeds, for many acts of : 
courtesy in facilitating the examination of the records in | 
his office; to Merritt I. Wheeler, Esq., for the manuscripts 
and account books of his yrandfather, Capt. Truman 
Wheeler, the town treasurer and muster master in the Rev- 
olutionary period; and to Mrs. Caleb B. Culver, for a copy 
of the diary of Rev. Samuel Hopkins. From Henry W. 
Taft, Esy., of Pittsfield, I have received many kind atten- 
tions, copies of records, and of interesting papers from the 
files of the county court. Henry Holland, Esq., of West- 
ficld, has assisted with much genealogical information of 
the carly settlers frum that town; and Isaac Huntting, Esq., 
of Pine Plains, N. Y., has contributed many items of Indian 
lore and history. The Rev. George Mure Smith, formerly 
of Lenox, now of Edinburgh, Scotland, has rendered valu- 
able aid in notes gathered at the offices of the secretary of 
state, both in Bostun and Albany. © Frank L. Pope. Esy., of 
Elizabeth, N. J., a native of Great Barrington, has taken a 
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great interest in the preparation of this history, and has 
rendered very material assistance by furnishing abstracts 
from the state archives and from rare publications, but 
above all in compiling and drawing, from data gathered by 
himself, the map which accompanies this work. In the 
map. the ancient boundary lines of the Upper and Lower 
Townships and of the Indian Town are delineated from 
original plats and from the records of early surveys; the 
veopraphical features are from Walling’s map of the state; 
the old roads laid down and some of the town lines are from 
a very well executed, though long forgotten, map of Great 
Barrington, made by David Fairchild in 1794, which Mr. 
Pope discovered in the oflice of the secretary of state. 

C..d. 7. 
Great Barrington. March, 1882. 
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TALCOT'S FIGHT 9 | 


Hudson a short distance below Albany; and this locality 
corresponds with the foot-note quoted, as this fordway was 
afterwards in quite the “upper part of Shetlield,” as that 
town was, originally, incorporated. We are strongly in- 
‘clined to the belief that Talcot’s encounter occurred at the 
spot we have indicated, though it matters little awhether it 
took place here or ten miles below, in the edge of Connecti- 
cut, and we have only introduced it here as the first well 
authenticated historical event of this part of the Housatonic 
Valley. 

In the Patent of Westenhook, 1685, as in other New 
York documents of a little cartier date, the river is called 
“Westenhook’—the Dutch name—which, (as is also our 
Housatonic) is an apparent corruption of the commonly 
accepted Indian name of the river—‘‘Tooestennuc’—"“the 
river beyond the mountains.” Dy both Indians and whites, 
the river was designated by different names in the different 
sections through which it passed, names which applied ap- 
propriately to adjacent territory. Thus it was called by 
the Dutch Westenhook (sometimes written Westenhock, 
Westenook, and Westennuc) the name which they gave to 
the tract of country afterwards the Westenhook Patent; in 
Massachusetts, by the Indians Hovoestennuc, the title by 
which their settlement in Great Barrington was known; in 
Connecticut, Wyantenock, the name of a large tract of 
country in the vicinity of New Milford: and near its mouth 
it was known as the “Stratford” river, from the first estab- 
lished town upon its borders. 

The earliest particular mention of this river, which we 
have inct with amongst Massachusetts authorities is found 
in the journal of Rev. Benjamin Wadsworth, a minister of 
Boston, afterwards President of Harvard College, who, in 
1694, accompanied the Commissioners of Massachusetts 
and Connecticut to attend a treaty held at Albany between 
Commissioners of Massachusetts, Connecticut, Rhode 
Island, New York and New Jersey and the Five Nations of 
Indians.!. The party travelled from Boston to Albany, on 
horseback, with a guard of sixty dragoons ecmmanded by 
Capt. Wadsworth of Hartford. They left Bostun August 
6th, and arrived at Westfield August 9th. 

Mr. Wadsworth says: “We set out from thence (West- 
ficld) towards Albany the nearest way thro’ ye woods;” 


1 This Journal is printed in Collections of the Massachusetts )1is- 
torical Society, Vol. i, 4th series. 
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They travelled about 24 or 25 miles and encamped. “Ye 
road which we travelled this day was very woody, rocky, 
mountainous, swampy; extreme bad riding it was. I never 
yet saw so bad travelling as this was. We took up 
our quarters, this night, by ye side of a river, about 
a quarter-past 3.” = (Probably the Farmington River ir 
Otis.) August 10th, travelled about 25 miles “and took 
up our lodgings, about sundown, in ye woods, at a place 
called Ousectonuck formerly inhabited by Indians. Thro’ 
this place runs a very curious river, the same (which some 
say) runs thro’ Stradford: and it has on cach side some 
parcels of pleasant. fertile intervale land.” “Ye greatest 
part of our road this day was a hideous, howling wiider- 
ness; some part of ve road was not so extream bad.” Aug- 
ust 11, we set forward about sunrise, and came, ye foremost 
of us, to Kinderhook about 3 of ye clock.” They continued 
to Albany, and, returning, took their route towards Hart- 
ford, by Kinderhook, Claverack, Taghkanick, Kent) and 
Woodbury, Ct. Leaving “Turconnick,” they rode twelve 
or fourteen miles, “‘on our left a hideous high mountain.” 
About noon they came to Ten Mile river, “called so from its 
distance from Wyantenuck, runs into Wyantenuck, by ye 
side of which we rode. I believe, six er seven miles and 
passed ye same a little after sundown.”  “Wayantenuch 
river is ye same yt passeth thro’ Ouselonnuch; it is Strat- 
ford rircr also.” 

It is probable that Mr. Wadsworth and his party, fol- 
lowing the Indian trail from Westfield to Kinderhook, 
crossed the Housatonic at the fordway by the “Great Wig- 
wam” in the village of Great Barrington, and in that view, 
this abstract from his journal is valuable as furnishing 
corroborative evidence of the truth of the tradition that an 
Indian settlement had once existed near that fordway. 
This settlement had, then, in 1694, been abandoned, and it 
probably had not, to much extent, been inhabited since the 
time of King Phillip’s war, eighteen years earlier. The 
river, then, was called by the Dutch of New York, Westen- 
hook; in Massachucetts. Ousetonnuc, or Housatunnuk in 
various styles of orthography :' in the northern part of 
1 Connecticut Wyantenock, and below tide-water the Strat- 
ford river. 

1 J. dlammond Trumbull in his recently published “Indian Names 
in Connecticut.” writes as fellows: 
“Housatenue mod, Housatenic river. 
“The Druination of this name shows that, originally, it did not 
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Ata General Assen!ly of the State of Connecticut, holden at Hertford, in said State, 

onthe first Weduesiay of Mag, A.D. 1854: 

desoleed by this Lacubly, That the Seeretary of State be authorized to purchase for 
the use of the State. two hendred aud fitty copies of the prope | pubtication of the 
Public Records of the Cuiony of Connecticut. from 1677 t2 Les transcribed and edized 
vin continuation ¢f the veluines heretofore pultished) be Be ib Trucabull, Psq., 
including a selection tram such Cocuracnts, in the state archives. as ilnetrare the bis. 
tory of the colony during the usurpation of Sie Edmund Ar tres, Ptrorided, that ench 
publication shall be mindy ithe appreval amd under the supers isionel the Severe 
ef State, an authentionted by his odeial certificate, as a tene copy of the origi 
recor]; aud procéhd also, that the expense of the same ehell cet cxeced two dollars 
an.l iy cents per copy. 

Resulved, That the copies so purchased be distributed by the seeretary, a3 follows: 
one copy to the town clerk of cach tuwn in this state. to be preserved ia Nis . 
the nee of the town: one copy to the governor and each ot state Ctlicers of tis 


state; one Copy to the governor of each of the several states oud terctturivs of the 
Unied > pone copy te the library of Congrese: one copy to the Suitheenian 


Ip-titute; onc eepy to each of the colleges of this state: twe: tve copies to M, 
Alexandre Vattesare, fur international exchange; and the remainder of said two 
hundred aud fifty copies to be deposited in the oftice of the secretary of state, sub- 
ject to the disposal of the General Assembly. 


BEST COPY AVAILABLE 


5 
INTRODUCTORY NOTRE. 


Tints volume contains the proceedings of the General Court from 
the election in May, 1678. to the close of the special session called in 
June, 1689, to prockiim the accession of William and Mary to the 
throne of England. By the resolve which authorized this publication 
the editor was instructed to include “a selection from such documents: 
in the State archives, as illustrate the history of the colony during 


= 


the usurpation of Sir Edmund Andros.” The space thus oreupied 
nay. at first sight, seem disproportionately large; but it must be 
considered, that it was in no other way possible to fill the break in 
the records, occasioned by the suspension of charter goverument from 
October, 16ST, ty May. 1689. For two or three years immediately 
preceding that period. the proceedings of the General Court afford 
little insiht inte the course of events in the colony. Circumstances 
had imposed the necessity of the utmust caution. Those subjects 
Which most nearly concerned the welfare of the colony and which 
tay be supposed to have almost exclusively engrossed the attention 
wf the court, are rirely mentioned in the records. The oiiskion 
vases to be remarkable. when it is remembered that every page was 
written in the expectation that it might soon be subjected to the scru- 
tiny of an arbitrary Governor, or be made the basis of new ‘articles of 
tui-demeanor’ by Randulph or his co-workers. It was more prudent 
tu leave even the reasons for the annual fast or thanksgiving ‘upon 
the file,’ than to reeord them in full, for possible occasions uf offence 
to Governor Dongan, a papist, or Sir Edmund Andros, a high tory 
and high churchman. 

With what degree of success the deficiencies of the records have 
been supplicd will be best determined by an examination of the 
volume itself. No pains have Been spared to present a documentary 
history of the period referred to, as complete as possible. To effect 
this, every document which is preserved in the Connecticut archives 
has been carefully examined, and cither printed in full or a sulficient 
absirnct giten. In addition to this, much valuable material has been 
gathered from other sources. The Laws enacted fur New England, — 
by Andros and the council, are now for the first time Printed, froin a 
copy fortunately discovered in the library of Yale College. Gershom 
Bulkeley’s curious nerzutive, entitled “Will and Doom,” &c., has 
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supplied some interesting particulars of the opening and closing 
scenes of the adioinistration of Andros in Connecticut, which are not 
to be found elsewhere. The volumes of “ Usurpation” Papers, in 
the Sceretary’s office at Boston have been examined in detail, and all 
needful copics or extracts nade therefrom. ‘The invaluable collection 
of “ Documents relating to the Colonial History of New York,” pro- 
cured through the agency of Mr. Brodhead from the State Paper 
Otlice in Londen, has contributed copies of several important papers. 
The artic es of misdemeanor, exhibited by Randolph agninat the col- 
ony, and the letter frum the governor and council te the Earl of 
Sunderland which was construcd as a surrender of the churter,—buth- 
of which are indispensable to a connceted history of the period,—are 
reprinted from Chalmers’ Political Annals, 

At the end of the Appendix, are printed such portions of the 
Records of the Cuimmi-sioners of the United Colonics as are rot com- 
prised in Mr. I[azard's publication. 

The Colony Records fur the entire period comourised in this volume 
are in the hand writing of the secretary, Jolin Aliyn. In transeribing 
thein, the same liberties have been taken, with punctuation, in the 
disuse of capital Ictters, and the rejection of the short &, as in the 
earlier volumes. In other respects, the peculiarities of the original 
records have been closely followed. 

Repetitions are printed in italics. Omissions are indicated by a 
caret, or by the conjectural re-turation of the missing words tn ttalics, 
within brackels. Words in brackets, in ordinary type, oflur conjec- 
tural reading-, where portions of the original are mutilated or defaced, 
or mark corrections of the text by collation with the original ducu- 
ment from which the record was made. 

Two or three orders and public acts which Mr. Allyn omitted to 
record, have been restored to their places, on the authority of cotem- 
porary and authorized cupies: but such additions te the record have, 
in cach instance, been noted, and -0 printed as to distinguish them 
from the rceord itself. 

The editor's acknowledgments are due to the friends whose assist 
ance, froin time to time, has lightened his labors in the preparation of 
this volume, aod particularly to the oflivers of Yale Cullege, fur per- 
inission to make use of a manuseript record of the laws made by Sir 
Edinund Aadvos, and to George Brinley, Esq, of Hartford, for the 
privilege of consulting his excellent library and for repeated loans of 
rare historical tracts and works of reference. BA) ) Pps 

Secrerany's Orrice, Ilaktronp, 

March 24th, 1859. 
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From the Councill Chamber att Whitehall, this first day of 
August, 1679. 
Your very loving friends, 
ARLINGTON 
. Essex 
Fatconnerc 
I. Coventny 
J. ERSNve. 
Wn Blathwayt. 
To the Govern? of His Maties Corporaton of 
Conccticutt in New England. 


RO. MRER, 
(For. Corr. 1. 18.) 


BREADS OF INQUIRY TO BFE SENT TO THE GOVERNOR OF HIS MaJEs- 
TIE’S COLONY oF CONECTICUTT IN NEW ENGLAND, 


1. What Councills. Assemblies and Courts of Judicature 


are within your Corporation, and of What nature and kind ? 

2. What Courts of Julicature relating to the Admiralty 

3. Where the Levislative and Executive Powers of the Gov- 
crument are seated ¢ 

4. What Statutes. Laws and Ordinances are now made and 
in force ¢ 

4. What nuinber of Horse or Poot ave within your Govern- 
met, whether they bee Trained Bands or Standing Forces ; 
how they are armed, divided, and exercised ? 

6. What Castles and Forts are within your Corporation, 
and how situated and fortified; as alsg what Stores and Dro- 
visions they are furnished withall ? 

4. What nunber of Privateers or Pyratts do frequent your 
Coast; what their burthens are; the number of their nen, 
and junnss and the names Of the Commanders ? 

& What is the Strength of your bordering Neighbours, 
whether Ludians, or of any other Nation, by sea aud land; and 
What is the state and condition of their Trade and Connueree ? 

1 What correspondency dy you keep with your Neigh. 
bours? 

10. What are the Boundaries, Longitude, Latitude, and 
Contents of Land within your Governawnt; and what aun- 
ber of Acres patented, settled or unsettled + and how much is 
luanurable land 7 


Il. What are the principal Townes and places of Trade: 
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and what manner of Buildings arc most uscd in your Corpo- 
ration, as to the strength and largenesse of them ? : 

12. How many Varishes, Precincts, or Divisions, are within 
your Government ? : ‘ 

13. What Rivers, Tarbors and Roads are within your Cor- 
poration: and of what depths and soundings they are? = = 

14. What Cothodities are there of the production, growth 
and manufacture of your government, and of what valuo 
yearly, cither exported or consumed upon the place; and 
what materials are there already growing, or may bee pro- 
duced for Shipping: as also, what are the commodities’ 
iinported, and of whot value yearly ? 

15. Whether Salt-peter is or may be produced within your 
Corporation: and ifso, in what quantities, and att what rates 
it may bee delivered in England? Wee 

16. What number of Merchants and Planters, English’ or 
Foreigners, Servants and Slaves; and how many of them are 
men eble tu bear Armes ? 

17. What number of English, Scotch, Irish or Forreigzacrs - 
have (for these seaven yeares last past, or any other space of 
tine) come yearly to plaut and inhabit within your Corpora- 
tion. And also, what Blacks and Slaves have been brought 
in within the said time, and att what rates ? Aa 

18. What number of Whites, Blacks or Mwattos have been 
born and christened, for these scaven ycares last past, or any 
other space of time, for as many yearesas you are able to stato 
an account of ? 

19. What number of Marriages, for scaven yeares last past, 
or any other time, fur as many yeares as you are able to state 
an account of 7 

20, What number of people have yearly dyed within your 
Government, for scaven yeares past or any other time, for as 
many yeares as you are able to stato an account of 2 - * 

“1. What estimate can you make touching the Estates of 
the severall degrees of Merchants and Planters within your 
Corporation? And how you imay compute the wealth of ye 
Corporation in generall ¢. . 

22. What number of Shipps, Sloops or other Vessells do 
trade yearly to and from vour Government, and of what built 


tad burthen ; and whether there bee any belonging to the 
Country ¢ 


ween Ot 3TaPOS 


25. What obstructions do you find to tho improvement of 
the tiade and navigation of your Corporation 2° - ana ine 
21. What advantages and improvements do you~ obscryo, 

that may bee pained to your trade aud navigation? . - - “3 
29. What Kites and Duties are charged and payaile upon * 


seme? 
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any goods exported out of your Government, whether of your 
own growth or manufacture or otherwise, as also Upon goods 
imported? And likewise what other Revenue doth or may 
arrise within your Corporation, and how the same are applyed 
&e. ¢ 

26. What persuasion in Religious matters is most prevalent : 
and among the varieties, which vou are to expresse, what pre 
portion in number and quatitie of people, the one holds to the 
other ? 

27. What course is taken for the lnstracting of the people 
in the Christian Religion? llow many Churches and Minis 
ters are there within your Government. and how many are 
yell wanting for the accomodation of your Corporation? What 
provision is there made for their iwaintenance ; as alse for 
relicving ‘poor, decayed and imptent persons; and whether 
you have any Begyars or idle Varabonds ? 

By command of the Right Hone The Lords of Lis 
Maties Most Hou''* Privy Councill appoynted a Com- 
mittee for ‘I'rade and Forrein Plantations, 

Wa. Buatuwayr, 


No. XXX. 


ANSWERS 10 THE QUERIES, 4c. 


[ The original draQ (by Ser Allyn) is in For. Corr. 1.1%; reeerded, in the volume of 
“Copies and Letters," py. 54-42.) 


1, Answ. (1.) We have yearly two Generall Courts, ac- 
cording as they are stated in his Ma“e* gracious charter granted 
to this Colony. 

(2.) We have two Courts of Assistants, which consist of 
the Govt and six Assist®, which are for the tryall of capitall 
offenders and for the hearing of all appeales, with a Jury. 

(3.) Our Colony is divided into four countys, aud in cach 
county there are two county courts annually, consisting of 
mayistrates with a jury, to hear and determine all actions of 
delts, slander, and of the case, and criminal! matters of lesser 
nature. 

C1.) As there is any speciall occasion, the Gov ealis his 
Assisiants, who are his councill, to meet and consider of such 
matters.as fall in, in the intervall of the Gen" Courts, and to 
order and determine the same. 


2. Aus, We have litle traMfique abroad and small eceas- 
sion for such a court, ‘nud so have noi considered or stated 
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any such court at prsent, distinet from the rest; but it is left 
wth ye Court of Assist'*, 
3. Ansic. The Legislative is onely in the Gen" Court, and 


the Executive in those appoynted courts as before. an 


4. Ansir. We have herewith sent you one of our Law 
Boukes, Wherein are what lawes were in force wheu we printod 
them: since which some few orders have been made, but are 
notyet printed, and so have not sent them. Your Lordshipsmay 
please Co tike notiee that in our preface to of Jawes we say wo 
have been carefull not to make any repugnant to the statate 
laws of Engdand,:o faras we understood y, professing ofselves 
alwayes ready and willing to receive light for cmendstion or 
alteration as We may have opportunety. What we then sayd 
is of present purpose, and shall be our practice, as occasion 
requires, 

5. Ansic. For preseniwe have but one Troopesctled, which 
consist of about sixty horss; yet we are upon raysing three 
'froopes more, one in each county, of about 40 horss in cach 
Treope. Oar vther forees are Trained Bands. There is & 
Major in cach county, whee commands the militia of that 
county, vader the Gov? for the time being, whoe is the Gen- 
crall of all the forces wt"in our Colony. The whole amount 
to 2507. ‘The names of our severall countyes are 

Hartford coanty. where are about 835 ‘Trained soldiers. 

N. Haven county, where are about 625 Trained soldiers. 

N. London county, where are about 409 Trained soldiers. 

Fayrefeild county, where ave about 540 Trained soldiers. 


Totall, 2507. 

Our horsemen are armed wt" pistolls and carbines. The 
foot souldiers with muskett and pike. For tho ptsent, in of. 
late warrs wth the Indians, we found dragoones to be most 
usefull, and therefore improved about £00 of them in tho sor 
Viee, to good successe. 


_ 6. Anse, We have onesmale Forte within our colony, which 
is at the mouth of Conccticot River, at a place called Say- 
brooke [ichere our fortifications are not over strons, though 
considerable}: and of stores of provission are but slender, we 
haveing townes about it that can convay provission to it upon 
all occasions. Other good harbours we hare, and one espo- 
cially at a tewne called New London, formerly called Pequot, 
heer which the Enylish of Conectivott obtayned a meimorable 
Victory over the Mequots, the first and most futnl blow the 


Y Lincse wei le ary Civ. od Gol fia the Gigi dicts 
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Iitiaus received from the English iv N. E. till the late Warr 
in "SS and “76. Tie harbour lyeth about a league up the 
river, where the towne is. Ships of great burthen may com 
up to the town and lye secure in any winds; where is vreat 
need of fortiv cation, but we want estate to make lurtification 
and purchass artilery for it, and we should thankfully acknowl. 
edgy the favour of wuy goud beuctacte® that would contribut 
towards the ducing of something towards so suul a worke, 


1. fuser. Jt is rare that ever there comes any here on 
these dangerous monists, only ahout two Years Ayn there caine 
a Prench Captaine called Lamoine.” wt! 3 ships, one of which 
Winteredat New London, and in y* spring went olf to sea 5 fund 
one of themhecurryed lo Yorke s the other was sunk at Yenke.]t 


8. .lnsw. 3s for owe Indian neighbours in this Colony, we 
compute them to be about £90 fiyltings men. As for our 
neighbours of Yorke, Massachusetts and Plimouth. we Sup 
pose they are to answer Che same Questions, and know better 
What their strength and the aumber of the Natives is tunironigest 
them. Ax tu the French, we are strangars to them, and know 
nothing of thei: strength or conmerce. 

Yur cheif Trade, for procuring of cloathing. is hy sending 
What provissions we tays to Boston, where we buy goods with 
it, to cloath vs. 

The trade w" the Indians in this Colony is worth fag, 
for hy rewson of warrs they have wt other rewot Td 
they yet litle pelfry. 

% dase. We have neighbrly correspondence wth N,-Pli- 
mouth, [indigerent w'*) ye Massachusetts, and, since St Edin. 
Andross is come to Yorke, of cot respendency wt him is not 
like what it was with his predecessors in that government [by 
reason af his demands he makes upon o* limits and ill Ulles 
he lays upon us}.¢ As for Rhod Island, we have not so good 
correspondence with them as we desire. 

19. Anse. Our Rouidaries are expressed in our Charter. 
As to the number of acres setled or wisetled, or how much is 
IManureable, we cannot Kuess; the country being a mountain- 
ous Country, full of rocks, swamps, hills aud vaies. Most that 
is fitt for planting is taken Up. What remavies must be sub 
duced, and gained out of the fire as it Were, by hard Llowes 
aud for smal recompenee: 

O' About fitteene veares age,” wrote Edw. Ran wiph to the Lords of the Cormanit- 
tev, ta May, fos, 4 ate P Mois a bronehimn br gghe in twee three very rich 


Datel proces worth above one hitedrod (Chews and priced. Me. diehard Wharton one 


of the A colic ising tor Ue ( iuets 7G ty Englund) was U'Moon: Atturnes, Ile 
Be Rie ede: Saker for py satis and pronter ot Wregulis twte ’ Mee. Reb te 
Mit ot S. York, iteass ' " 


T Cres cus from the orld draft 
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11. Our principle Townes are Hartford, vypon Conccticutt 
river; New London, upon Pequot river; New Liaven, and 
sayrefeild, hy the sea side: in which townes is managed the 
principall Gade of the celony. Our Buildings are geuerelly 
of wood; seme there are of stone and brick: many of them 
of good strength and comelynesse, for a wilderness, both those 
of wood, stone and brick: (many 40 fout long end 20 foot 
broad, and some larger; three and four stories high.J° 


12. Anse. We have 26 small Townes all ready setled fu 
of colony, and in one of them we have twe churches. 

13. Anse. Letweene ys Naraganset River, of cast leanid, 
and Marmaronock Rivulet, of western bound, are these Rivers 
following : 

(1) The River of Conectivolt, at the entrance of which 
there is but about 10 or 12 foot at high water. Vessels of 
fifty or sixty, sometimes SO tun, will goe up sixty mile in that 
river, fo the town of Hartford; but ly reason of flats and 
falls they canot voe above six mile beyond Martford. 

(2) New London or Pequot River, wher a ship of 490 tunn 
may go up to the Towne, and com so near the shore that they 
may toss a biskit wshoare: and vessells of about 3U tunn may 
pass up about 12 mile above N. London, to or neer a town 
called Norwich. 

(3) At New Haven and Fayrefeild, ships of three hundred 
iunus or bigger may come in to y® harboures. 

(4) At Guilford, Milford, Norwalk, Stratford, Standford, 
Ry, vessells uf al cut 80 or 40 tun may come in; and they 
are pretty youd tig harbours. 


J4. Ansu. The Com dities of the country are Wheat, 
Peas, Ry, Barly Mdian Corn, and Porck, Beif, Woole, Hemp, 
Flax, Cyder, Perry, and Tarr, deal boards, Pipe Staves, 
Horses; but to say the yearly value of what is exported, or 
spent upon the place, we cannot. The most is transported to 
Boston. and there bartered fur cloathing. Some small quan- 
tities directly sent to Barbadocs, Jamaicah, and other Caribia 
Islands, and there bartered for suger, cotton wool and rumime, 
and sume money; and now and then, rarely, some vessells 
are laden wih Staves, Pease, Porck, and Flower, to Maderoh 
aud Fyall, and there barter their comodities for Wine. We 
have ne necd of Virginia tre -ast people planting so much 
Tabacco as they spend, heat haveing been much 
Iasted and ot pease spoy! wht wormes for sundry years 
Past, vbates much of of trady 
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(2) For the materialls fur Shipping, bere is good Timber 
of Oak, Pine aml Spruce for masts, oake boards and pine 
boards. and tarr ane pitch, and hemp. [Some seyle cloth is 
allready made in these parts, but no great quantity)" 

(3) The value of the comoditics imported yearly we cannot 
coinpute, but possibly itis S or GUVGH, 

1d. Ansee, We have no Salt’ Peier raysd in ot Colony, 
neither doe we know how to rays l¢ or whether here be the 
mriterialls that will make it. 


WG. Ausie. In ot Colony there are about 20 pelty mer- 
chants. Syme trade only to Boston, som to Boston and the 
Tndies, other to Buston and New York, others te Bostun, the 
Indias and Newfoundland. 

As for forrain merchants, few, and very se lom, trade 
hither. 

As to the mumber of plinters, they are included in or 
Train Bands, all from 16 to 6U being to beare armes. 

‘There are but fewe servants amongst us, and less slaves, 
not above 3U, as we judge, in the Colony. 


17. Answ. For English, Scotts and Irish, there are so few 
come in that we cannot vive a certain accet. Som yeares 
Come hone; somluacs, a famaly or two, ina year. And for 
Blacks, there comes sumetimes 3 or 4 ina year from Parha- 
dues; and they ave sold usyally at the rate of 22" a peice, 
sometimes more and sometimes less, Aevwrding as men can 
agree with the master of vessells, or ineichants that bring 
thei hither. 


x18. Ansic, We can give no accot of the perfect nuinber 
of cither born; but fewe blacks; and but two blacks chris 
tencd, as we know of. : 


19. Ansio. We can give no perfect accot of it. 


20. Answ. This we cannot give accot of; but as to the 
increase, take as followeth: 

In the year 71, our numbers of men were 2050 

In the year 70, our numbers of men were 2303 

In the year 77, our numbers of men were 2805 

In the year 78, our numbers were 2400 

In the year 79, our numbers were 250T 


210 alas. As ty the Estates of the merchants, we cat 
tuake no yeuess of thems: but as for the estates of the Corre 
ration in yrenerall, i doth amount to PUTssie,  Llouses are 
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so chargeable to mainctaine, that they are not valued in the 
above mentioned summm. 


99. Ansie. Itis rare any Vessclls come to trade with us, 
but what come from Massachusets Colony or N. Yorke; but 
sundry of their vessells doc come and transport of provissicn 
for oF merchants to Buston. 


Our own vessclls are as fulloweth : 

In Standford, 1 Pinck of SO tunn & 1 Sloope of ten Quon. 

In Stratford, 1 Sloop, 12 tunn, 

In Milford, 1 Pinck, 80 tunn; 1 Bark, 12 tunn; 1 Ketch, 
50 tunn. 

In N. Haven, 1 Vinck, 60 tunn; 1 Sloop, 30 tunn; 1 
Keteh, 24 tunns; 1 Sluop, 12 tunn; and 1 Sloop, 8 tunn. 

Iu Brandford, 1 Barque, o@ tunns. 

In Kenilworth, 2 Sloops, one 18 tunn, one 14 tunns. 

In Saybrook, 2 small Sloopes. 

In Midleton, 1 Ship, 70 taunn. 

In Hartford, 1 Ship, 90 tunn. 

In Lime, 1 Ketch, 70 tunn. 

In N. London, 2 Ships, | 70 tunn, 1 90 tunns; 3 Ketches 
about 59 tunns apeice; & 2 Sluopes, 15 tunn apeice. 

In Stoneington, 1 Sloop, tenn tunn. 


23. Ansiw. The want of men of estates to venture abroad, 
and of moncy at home for the management of trade, and 
labour being so deare with us. 


24. Answ. If so be Hartford, New London, New [Haven 
and Fayrefvild might be made free ports for 20 or 15 yeares, 
it would be ~ :neans to bring trade there, and much increase 
the navigation, trade and wealth of this poore colony. 


25. Ansu. We take no dutys of goods exported out of of. 
goverment nor of any goods imported, exeept on wine and 
lig's, which is inconsiderable and improved towards the main- 
tenance of free schooles. 


26. Anse. Our’ people in this Colony are, some strict 
Conyreyationall men, others more large Congregationall men, 
and some moderate Presheterians; and take the Congrega- 
tionall men of beth sorts, they arc the greatest part of people 
in the Colony. 

There are or 5 Seven-day men, in ot Colony, and about 
So mintny more Quakers, 


27. Ans. (1) Great care is taken for the instruction of 
y® pouple in the Xeee religion, by ministers’ cattechizing of 
thom cad preaching to them twice every Subboth daycs aud 
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CHAPTER XV 


Ln Field and Forest 


The floating of timber down the Connecticut River did not begin 
until after peace with the Indians in 1726. The first notice found 
of floating states that several persons assembled on the bank of the 
river, August 31, to see twenty-five masts float down Enfield Falls. and 
that one struck a rock, which turned it from its course in a manner 
that killed a boy of Windsor. A company was formed, about 1730, , 
of several men who belonged in Suffield, Westfield and Deerfield, for ¢ 
the purpose of cutting and floating down the river white pine logs suit- 4 
3 
rm 


able for masts, booms, yards and bowsprits, for the British Navy, in 
accord with an agreement approved by the King’s contractor in Bos- 
ton. By October, 1733, they had gotten to New London a shipload 

‘ of timber, and they had in the woods, seventy miles above Fort Dum- 
mer, a considerable number of men preparing another shipload. Two 
logs that lodged on the river bank at Saybrook were three feet in 
diameter at the large end and eighty feet in length. 

After the conquest of Canada and the settlement of towns far up 
the river, great numbers of logs were floated down in freshets, and ? 
many lodged on the lowlands in various towns. After the Revolution, 
pine trees were cut and sent to market without restriction. When 
there was a big freshet a great number of logs and trees lodged on 
the flats of Hampshire. It is said that in the high flood of 1801 a 
man could walk one hundred rods on logs in Northampton meadow. 
In some places they were heaped up one above another, and there 
were amazing piles in many of the coves. When the freshet was not 
high, the river sometimes was so full of logs that it seemed as if a 
person could walk on logs across the stream. Some of the logs on the 
meadows were drawn to the river in the spring, and others in the fall. 
The owners of the land were entitled to compensation from the own- 
ers of the timber for any damage incurred. Some of the logs were 
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seventeen feet. Very substantial and expensive head pa, 
gates 


were built with steam power for raising and loweriny 
them. -A new dam was built higher than the old one. a, 
many other changes made, the whole amount expended 
improvements at about that time reaching the generous t'4,,-. 
of $300,000. 

The present officers and active managers are Richard ; 
Russell (son of Hon. William A. Russell), president; Ju::.. 
H. Williams, clerk and treasurer, and Leland J. Rovee, «+. 
erintendent. \ i 

The company has sold mill sites enough to fully use :.- 
power afforded by the river, at its minimum capacity, and 
these purchasers the company lease the water privilege- 
an annual rental per “mill power” of eighty-five horse +: 
each. The International Paper company rent one hundre 
and thirty-five mill-powers, and the smaller mills k:-: 
amounts. The aggregate number of the mill-powers at thx 
time is one hundred and sixty three, making a total of 13."- 
horse-power now utilized here. 


CHAPTER Xx. 


NAVIGATION OF THE CONNECTICUT 


The era of river transportation, which extended from the 
tose of the Revolution to a few years after the completion of 
the railroads through the Connecticut valley, or until about 
1858, is one of deep interest, and the details of boating have 
aways had a fascination to the dwellers of the valley that has 
seadily increased as its day has receded into the obscurity of 
distant years. Not many are now living who remember the 


‘methods of boating or rafting, as carried on in those days, 


and when such an one is found he is always sure of attract- 
™@ an interested audience as he rehearses the stories of the 
days when the boatmen were as important personages as were 
ever the old stage drivers, or the early railroad conductors. 

There is record of the floating of logs down the river to 
*e used for masts in the English navy as early as 1732. A 
few rafts of boards were made up and passed down the river 
tum below Bellows Falls as early as 1735, but not many 
sntil the close of the French and Indian war in 1763. 

The earliest navigators were the Indians, who with their 
bark canoes, or dug-outs, passed up and down upon their 
alike and murderous excursions, either upon other tribes or 
“pon the early settlers. 

The first settlers in the Connecticut river valley, and 
Pints reached from this valley in all the northern country, 
“ame up the river with their families and scanty supply of 
Paes and farming utensils in the primitive boats then 


; To later years when the venturesome white man had set- 

a along the banks in large numbers and the question of 
“29Portation to and from the markets of Springfield and 

td had become a perplexing problem, larger flat boats 

Hye into use, built and run between the different important 


Aa a 
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Exhibit 


Tt. is likely that the following published story apneared in 
the New Haven (Connecticut) Rerister sometime in 1951 or 1942. 


| Leland Stowe’s Father Remin 


Fdilor's Note. Frank P. Stowe 
of 2@ Sodom Lane, Derby, whe 
te the accompanying story, 
iq thé father of the noted jour- 
list, Leland Stowe. During the 
retent - rgistey ensay contest 
many high school stedents called 
Mr. Stowe to ask about his 
son's Naugatuck Valley bovkoed 
a.< the elder Mer. Stomes re- 
minlesences ied to him writing 
this story about the Old Housa- 
tonle River Valley. 


, The writer and an older brother 
: ,and Sister. were brought to Connec- 
at) | ticut from their birthplace in Dover 
ytd ‘Plains. NY. by their parents in 
“41872 or 187 when he was between 
ito and three years ol€ Our family 


Settled in the town of South Dury | 


i near the valley of the Housatonic 
; | Ruver 80 for nearly 80 years I have 
| Deeg mately acquainted with that 
j- inte @ and picturesque section 
Of Connecticut 
Many changes have occurzed dur- 
ing the past three quarters of a 
century along tha: old river vallev 
np: POda\ Lake Zoar has taken the place 
. 4g Of the restless river with its mur- 
an Muring and singing musr as it 
i 4 journeyed on 11s way to Long Laland 
Sound In fancy I can still near 
‘\the restless water rippling over its 
stony river bed 
' Two Points 
faced doan the 
t®o prominent po:nts 
its winding 


As one river 
there wee 
of land -visirg aoo.e 

' stream On the right. Incated in 
the toan of Nes‘on. waa Poor 
Bonney ahile in Oxford. on the 
left bank. was Fintiey Cock In the 
morning the sun came up over 
Finney Cock and disappeared bde- 
aind Poor Bonney at nieht 

i Now the state of Connecticut 

. owna TOO acres of land on the west 
bank of Lake Zoar and some 400 
acres om the east shore In time 
doubt these tracts will be devel- 

miro beautiful parks 
Back in the old days, one of the 
citing and interesting events for 
reople living alone the Hov:sa:onic 

River Valle, was the ‘Breakine up 

of the riser jee” which uanall oe. 

curred in late Jan iacy 
The river wos made 
ecdien gerd ‘ore stre'she. 

\ water , auld farm in 
wA'er metimes on a 


Se 
“8 
4 


mon’ falls 
af stitt 
the att} 
real cold 


—— 


Winter ta depth of eahteen 
ches When the January thew came 
there would pe «s freshet Huge 
Cakes of ne would te lorced inte 
and over ‘he riser rowd sometimes 
(Deng piled ten oF twelve feet high 
[Tt costs the towns of Southbury 
and Oxford large sums of money to 
cul a @ay through tne blocks of 
ice go that the penple living “up 
the river” could get through to 
Derby to do thelr weekly trading 
Just below Otter Rock waa one place 
where the ice would always be piled 
high all over the road. 

One instance stands out among 
my boyhood memories My {ather. 
mother. two other women and | 


| Were watching the ice break up at! 


& point between Bennett's Bridge 
;And the old Zoar Bridge. Suddenly 
lwe Were caught «ith water al) 
around us and my father had to 
give three women in turn @ “pick 
pack” ride to safety The experience 
Was anparentiy enjoved by ell con- 
cerned 

As @ bov and a man I have pad- 
dled a canoe on 
& roM boat. pr 
and since the 
bullt have d&ven an 
about three mile® over ice formed 
on Lake Zoar But the gresetest 
thrill of all came in the lste 1880's 
uhen T rode a raft down the river 
ir Spring freshet time 

Picture a isd of i7 atending on 
the front end of a raft made of 
chestnut jogs joined together with 
birch binders and fastened with 


automobile 


wooden pirs The raft was loaded. 


either with hewn ties for the rail 
road. or with cord wood As the 
raft plunged 


Besides I was being paid two dol- 
lars a day at es period when the 
regular daily wage wes one dollar 
or a dollar and a quarter a day. 
Although there was a certain 
amount of danger in running the 
rafts I never knew of @ fatal ac- 
cident However my father had a 
narrow esrane once The so called 
pilot aho ees supposed to know 
all the dancer spots ran the reft 
info the mer of en old bridge fust 
above Otter Rock The bridge hed 
heer. ahandoned shen the &# i«nen- 
sion bridge was bullt at Zoar Bridge 


Fortunately tue ratt did break 
and cnv father and hia companions 
were taken off in » roa poa! 
Went Aground 

Once when riding a raft ith an 
unc.e we went aground near Gales 
Island which was located between 
the old Lee and Henderyx' places 
There were no serious resulta. just’ 
& good wetting on a cod, windy 


«March day. 


The water rose rapicly and fell 
fast so it required good judgement 
on the part of those in charge of 
running a raft in order to avoid 
trouble. Sometimes two rafts would 
be run in a day 
transportation when everything’ 
went O. E ! 

When a middie aged man I hed’ 
another interesting experience along’ 
the old river which as far as I have! 
been able to learn has never been 
duplicated by anyone else. I was 
in charge of a saw mill crew which 
took more than a half milion feet 
of logs and telegraph poles out of 
Great Quarter on the West bank of 
the river We strung booms across 
the river and poled loga to the east 
bank There they were removed 
from the water with @ hoisting en- 
gine which placed them on the saw 
mill akidway to be sawed Into lum- 
ber and railroad ties 

People livine along New Haven 


isces About The Valley 


Seven-on In my boyhood there 
aere two toll bridges on the lower 
Houstonic River One was Bennett's 


‘Bridge in Southbury and the other 


Was Zoar Bricge which spanned the 
river from Oxford on the eaat beok 
to Monroe on the west shore of 
the Housatonic 

1 can remember both of theese 
bridges ocing destroyed and rebuilt 
Bennett's Bridge went out in a 
water froshet and Zoer Bridge was 
buntted to pleces one year by the 


‘breaking up of the ice which dam- 


med up beneath the bridge 
Zoar Bridge was one of the {iret 


It was cheap/euspension bricees ever constructed 


in Conecticut. The bridge now rasta 
on the bottom of Lake Zoar. The 
Connecticut Light and Power eut 
the cable and dropped the bridge 
when the Stevenson Dam was com- 
pleted sbout thirty years ago. 

The old river*road over which 1 
traveled as a boy and man, also 
lies beneath the waters of the leke, 
excent for three high pleces be- 
tween Stevenson and Bennetts 
Bridge 

The everissting hille sbove the 
river valley are beautiful and the 


,acenery réally lovely 


Those days of which I have wrtt- 
ten are now gone never to retugn. 
id Baldy, the grest eagle that 
ew majestically up and down the 
river valley. and nested on Poor 


into the swift water: 
the thrill that came to the boy who; 


Was guiding it wan out of this world. when their owners continued the thing out of Life. Trying to “Keep 


Avenue in Derby and Derby Avenue 
in Orange may be interested to Bonney, has disappeared. Where 
know that less than 100 years ago ae Se oe — oe 
large flocks of turkeys were driven, es. at 

from New Milford down the Hovsa- On the rive banks in the Spring 
tonic River Valley to Derby and on, fishing for suckers, Summer ¢o'- 
into New Haven. As the sun went tages and boat 'sndings have sprung 
down the turkeys found « resting e like mushrooms. 

place in the trees along the road-| As an old timer facing the sunaet 
gide and rooted there until morning'I wonder if we haven't lost eome- 


mn to market. ‘up with Ligsle” ts quite a etrein 
wars ee where the New Haven'and may cost more than it # worth. 
reservoir, Maltby Lake now is, the There was peace as well ag content- 
turkey drivers would have to halt ment in those good old deys whieh 
and pay toll st a toll gate located inethinks many peojle of tolay wh 
there for the purpose of collecting never know 
funds toward the unkeep of the When the curtain of fe is cane 
highway. One could also bur a cun down and the sun hides back of 
of homemade root beer at fhe toll Poor Botiney for my last, cay, Bo 
house for three cents Empty beer sweeier or finer music Auld tat! 
cane and whiskey bet:ire wti-n on my ears than the singing of (he 
contribute largely to the appaliing now allent river which sane mt ft) 
numer of fatal ecorcden's sleep so many times in my Bony he *4 
Tall Bridges From one «iin knew and loved 
To return to the section around the old river velley 
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jred on his wedding trip, in Paris, probably of 


in 


. Hol ; and Mary 
. 186, XIV (1906), 8: f., 
NXVEL (1920), 1358; Southern Lit, Messenger, Oct. 
8a6.] B.M—i. 


DEWEES, WILLIAM POTTS (May 5, 
,*hN-May 20, 1841), physician, obstetrician, was 
horn near Pottstown, Pa., founded by his mater- 
nal grandfather, Thomas Potts. On his father’s 
was of Swedish descent. He apparently 
ial only a moderate amount of school education, 
sevi.s to have made an early decision to study 
medicine, and was placed in the office of a Dr. 
Phyle whe was a practising apothecary. Later 
he was placed with Dr. William Smith, a prac- 
titioner of medicine, and attended classes at the 
University of Pennsylvania from 1787 to 1789. 
‘vere is some doubt as to whether he took the 
degree of M.B. at that time. In any event it 
wae not until 1806 that he received the degree 
of Doctor of Medicine from the University of 
Penns\lvania. His thesis was entitled An Essay 
on the Means oj Lessening Pain and Facilitating 
certain cases cf Difficult Parturition (1806). 
He began practise at Abington, Pa., and in De- 
cember 1793 he moved to Philadelphia, it is said 
with the encouragement and patronage of Dr. 
Benjamin Rush. 

At this time the subject of obstetrics received 
little attention from the profession in general 
and the great majority of deliveries were in the 
hands of midwives. There was no proper teach- 
ing of the subject and no formal instruction was 
given in the University of Pennsylvania There 
was still a strong prejudice against men engag- 
ing in obstetrics. The ‘man midwife” was an ob- 
ject of derision well exemplified in the character 
which Laurence Sterne drew of Dr. Slop in 
Tristram Shandy. It must have required a good 
deal of courage to take up this specialty. Dewees 
devoted himself not only to the practise of ob- 
stetrics but to teaching it and was soon giving 
instruction to classes in his office. He became 
a very successful practitioner and it is said that 
he delivered over ten thousand women. 

About this time there was strong pressure 
brought to bear on the authorities of the Uni- 
versity of Pennsylvania to establish a chair of 
ubstetrics and after much pleading this was done 
in 1810, but with the handicap that attendance 
on the lectures was not necessary for graduation. 
There was a keen struggle for the appointment 


rnart., VI (189 
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and Dewees saw it given to a rival, Dr. Thomas 
C. James. Other disappointments came as his 
health failed and he developed pulmonary tu- 
berculosis. On this account he was compelled to 
give up the practise of medicine for a time and 
went to Phillipsburgh, where he took up farm- 
ing. He lost in this vengure but reggined 
his health so that in 1817 he was able to return 
to Philadelphia and resume practise. He became 
associated with the Medical Institute and re- 
sumed teaching. Soon afterward he was made a 
member of the American Philosophical Society. 
As the health of Dr. James had been such that 
he was unable to carry on the duties of his chair, 
Dewees was appointed adjunct professor of ob- 
stetrics in the University of Pennsylvania in 
1825 and did most of the work of the department 
for nine years. He succeeded James in 1834 
when he waz appointed professor of obstetrics. 
Misfortune continued to follow him, as in 1835 
he had what was probably a cerebral hemorrhage 
and was compelled to resign his professorship. 
It was a tragedy that when he had reached the 
height of his ambition, sickness so soon com- 
pelled him to give up active work. Afterward he 
lived in Mobile, Ala., for four years, later re- 
turning to Philadelphia where he died in 1841. 

Dewees did much to advance the art of obstet- 
rics by his skill but more by his teuching and 
writings. His chief work was A Compendious 
System of Midwifery (1852), which went 
through twelve editions. It must be regarded as 
the first authoritative work in America on the 
subject. In it Dewees followed the ideas of the 
French School to a considerable er ent but intro- 
duced his own ideas and showed much original 
thought. He also published volumes on the dis- 
eases of women and children and went farther 
afield in a work on the practise of medicine. 
This last was evidently written hurriedly and 
did not add to his reputation. He is described 
as having been a good speaker and teacher but 
caustic in his criticism. He was married twice: 
first, to Martha Rogers, a daughter of a Dr. 
Rogers of New England, and second, to Mary 
Lorrain of Philadelphia (1802). 


(S. W. Williams, Am. Medic. Biog. (1845) ; Jos. Car- 
son, Hist. of the Medic. Dept. Univ. Pa. (1869) ; Auto- 
biography of S. D. Gross (1887) ; F. P. Henry, Standard 
Hist. of the Medic. Profession of Phila. (1897); A. L. 
Kelly and W. L. Burrage, 4m. Medic. Biogs. (1920).) 


T.M. 
DEWEY, CHESTER (Oct. 25, 1784-Dec. rs, 
1867), Congregational clergyman, educator, pio- 
neer scientist, was born in Shefficld, Mass., the 
son of Stephen Dewey and Elizabeth Owen, and 
a descendant of Thomas Dewcy, onc of the first 
settlers of Dorchester, Mass. His boyhood was 
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spent on a farm where he acquired the vigorous 
constitution and sound health which he enjoyed 
throughout life. Here, too, was probably awak- 
ened that compelling interest in plants, minerals, 
and the weather which determined the trend of 
his scientific studies. After a common-school 
education he prepared to enter Williams College 
and was admitted at the age of eighteen. Gradu- 
ating in 1806, he followed a strong religious bent 
and studied for the ministry. A year later he 
was licensed to preach by the Berkshire Congre- 
gationalist Association. After a brief pastorate 
at West Stockbridge and Tyringham, Mass., he 
returned to Williams College as a tutor. From 
tSiv to i8ez he served as professor of mathe- 
matics and natural philosophy during which 
period he devoted much time to the development 
of work in physics and chemistry on the labora- 
tory side and to the collection of museum speci- 
mens of geology and botany. Most of these he 
gathered by personal effort, others he obtained 
by exchange with collectors in this country and 
abroad, thus making the start for the fine mu- 
seum now owned by the Institution. In 1823 
he organized among the students the first anti- 
slavery society in Massachusetts. He served as 
principal of the Berkshire Gymnasium, at Pitts- 
field, Mass., 1827-36, and of the High School, 
afterward known as the Collegiate Institute at 
Rochester, N. Y¥., 1836-so. At the founding of 
the University of Rochester in the latter year he 


was elected the first professor of chemistry and : 


natural sciences, which position he held until 
his retirement in 1861 as emeritus professor. 
From 1837 util within a week of his death, he 
made daily observations on the weather condi- 
tions of Rochester. He also lectured for many 
years, beginning in 1822, on chemistry and medi- 
cal hotany in the Berkshire Medical Institution, 
and in the Medical School at Woorlstock, Vt., 
from 1842 to 1849. He was a born teacher and 
acquired knowledge, seemingly, chiefly for the 
purpose of communicating it to others. He was 
a leaven of intellectual activity in whatever com- 
munity he resided. 

His scientific observations covered a wide 
range. To the first volume (1819) of the dincr- 
ican Journal of Science he contributed a “Sketch 
of the Mineralogy and (ieology of the Vicinity 
of Williams’ College,” and fifty-three later vol- 
umes contain papers by him. Between 1824 and 
1866 he contributed a long series on the sedges 
entitled “Caricogruphy.” These were never 
collected into a single volume but were char- 
acterized by Asa Gray as an “elaborate mono- 
graph patiently prosecuted through more than 
forty years.” He further classed Dewey with 
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Schweinitz and Torrey, two of the foremost 
students of North American plants, saying that 
they “laid the foundation and insured the pop. 
ularity of the study of Sedges in this couniry.” 
Dewey also prepared a Report on the Herba. 
ceous Plants and on the Quadrupeds of Massa. 
chusetts, published by the state in 1840, and the 
section on the carices or sedges in Alphonso 
Wood’s Class-Book of Botamy (1845), the work 
being dedicated to him. His service to botany 
has been recognized in the name of the genus 
Deweya, umbelliferous plants of California. In 
the line of ethnology his writings inelude two 
critical reviews of Agassiz’s Essay om Classi. 
fication (Princeton Review, 1863), and one 
entitled “Examination of Some Reasonings 
Against the Unity of Mankind” (/bid., July 
1862). Although familiar with the teachings of 
Lamarck and Darwin regarding evolution his 
acceptance of them was apparently prevented by 
his theological beliefs. 

Dewey was married twice: in 1810 to Sarah 
Dewey, and in 1825 to Olivia Hart Pomeroy of 
Pittsfield, Mass. There were five children by 
the first marriage and ten by the second. 

{Obituary by Asa Gray in dm. Jour. Sci., 2 ser., 
XLV (1868) ; Martin B. Anderson, "Sketch of the Lift 
of Prof. Chester Dewey” in Smithsonian Inat. Ann. 
Report, 1870; Chas. W. Seelye, “A Memorial Sketch 
of Chester Dew M.D., D.D..” in Proc. Rochester 
Acad. Sei., voi. iit, Florence Beckwith, “Early Bota- 
nists of Rochester.” in /bid., vol. V (1913); and the 


sketch in H. A. Kelly and W. L. Burrage, am. Modis. 


He (19a0); L. W. Spring, Hist. of Wms. College 
1917); 


. Peck, Hist. of Rochester, Monroe Com 
ty, N. ¥. (1908); family records, including a four. 
Rese sketch by Dewey's son, prepared for the hester 
ist. Soc. Obituaries appeared in newspapers all over 
the country; see especially Rochester Express and 
Rochester Daily Democrat for Dec. 16, 1867.) 


c.W.D. 
DEWEY, GEORGE (Dec. 26, 1837-Jan. 16, 
1917), naval officer, was burn at Montpelicr, Vt. 
Among his ancestors were Douai, a Huguenot, 
who settled in Kent, England, the latter half of 
the sixteenth century; Thomas Duee of Sand- 
wich, Kent, who emigrated to Dorchester, Mass., 
in 1634, changing his name to Dewey; Josiah 
Dewey his son, who had the rank of sergeant 
in King Philip's War; William Dewey, great- 
grandfather of the admiral, one of the volunteers 
at the battle of Lexington. George was the 
youngest of three sons, children of Dr. Julius 
Yemuans Dewey and Mary Perrin. His mother 
died wheu he was five year. old. but hiv f ther 
whom his son characterizes as ‘a natural lead- 
er,” with “ideas of right and wrong... very 
fixed, in keeping with his deep religious prin- 
ciples,” gave himself without stint to the bring: 
ing up of his boys. “To my father’s influence io 
my early training I owe, primarily, all that I 
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was ordered to Charleston, 8. 0, Here he tricd to 
get leave of Gov. Rutledge, to raise and commanil n 
regiment of militia, but not succeeding, he returned 
tu Virginia, wherd be recruited and organized a 
rogiment, of which he took conunand with the rank 
of licutenant-coloucl. While there ho went to York- 
town, aml was prewnt at the aurronder of Corn- 
wallis. In 1781-82 he was ordered to join Gen. 
Greene in South Carolina, but the order was coun. 
tormanded to join Gen. Wayne in Guorgia, whore 
he wns engaged fu many successful actions. In the 
night surprise of Wayne at Savannuh by the British 

Tudiaos, under Gueristersigo, Pusey, by his 
coolners nud ability, pita ns order out of confusion, 
and saved the body, sabering sevoral of the ceuemy 
with his own arm. When the British evacuated 
Charleston, he marched in with a battalion. to keep 
them from plundering aa they left. After the peace, 
in 1788, he married the second time, and settled in 
Spottsylvania county, Va., and was county lieuten- 
ait uud tnagistrate. Ta 1788 ho was commissioned 
Delgudier-general in the a of the United States, 
and served under Gen. Wayne in the Indian can- 
Bee in the Northwest. Flo resigned in 1708, and 
sottled in Kentucky, and wax a member of tho renate 
in 1905-0. Inthe war of 1312 ho was in-Loutdana, 
and acparated from the army to which he belonged, 
but he mised acompany aud acted ax captain, though 
holding a majur-general’s cominission. When Des 
tréhan rusigned bis seat in the U. 8. sennte fu 1412, 
Cen. Posey was appointed to fill the vacancy. When 
his term had expired, Pres, Mudison appointed him 
governor of Indiana territory. a pou m he hekd 
until it became «state in 1816, when he was a caudl- 


date for the governormhip, but was defeated. He 
was then appoluted Indian agent, aw office which he 
beld nt the time of hin death, Gon. Puroy was twice 
married. Tin first wife was « daughter of Samson 
Matthows, one of the protntuent revolutionary lead 
ere of Augusta county, Va., by whom he had one 
non, who wan « caplaiu iu tho war of 1813. ITs wc. 
oud wife was the widow of Maj. George Thornton, 
@ grandsonuf Mildred Wrashington, an daughter of 
John Alexander, the foundor of Alexandria, Vu. By 
her be ha several children. They have numerous 
d ts, many of whom are, by intermarriage 
with desovadants of Mildred Washington, nearcs: iy 
blood to Gen. Washington. In person Gen. Cosey 
was nix fest two or three inches hich, and of mngnl- 
ficent physique ; ‘ight brown dalr, clear blue eyes, 
aud of ruddy comploxton. ie died March 18, 1816, 
af the home of his son-in-law, Jowoph Montfort Strect, 
at Shawnevtown, Til. Ho left a letter to hile children 
and grandchildren on tiie conduct of Ife, and asculod 
letter, to be delivered to hix wife ufter hie death, the 
contents of which have never been revenled., 
DEWEY, Chester, wicutixt and educator, was 
boru ut Bheftickl, Mass, Oc:. 25, 1784. His nuces. 
tore caine from Eugland in 1688, aud suttled at Dur- 
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chester, Mass.; then in Windsor, Conn. The, 
Telurnoed to Massachusetts, and settled at Weaten? 
Young Dewey received a common school utd neg: 
demic education, then entered Willianis Coll 
whero he was gradusted ie 1806. Ostudied furne 
ministry, and was {nsteSied in his first charse yy 7 
ringham, Mass., in l8ez. Ee was RPPOInted 4 tutop 
fu Williams College the same year, and jn inj tt 
called to the chair of mathemutics aud walt phil 
osophy, 8 position he filled fur seventeen year ie 
was professor and lecturer on chemistry in| ila 
fu tho medical colleges of Pittstickd, Mux. at! 
Wondstock, Vt., for many years, and Principal of the 
Collegiate Institute of Rochester N. Y., from IN354 
When the Hochester University was extublished jn 
that year, he was appoluted professor of ely Mistry: 
and natural philosophy. He resigned thix Position 
iu 1860, as he felt unequal to the Performance of 
cuntinuous active work, but-retained his Connection 
with the fustitution, and served nt hiaown conveg. 
jenes. Prof. Dewey devoted his entire lift: to ache 
ontific research, and was cousklered one of the fire 
of American naturalists. His specialty was the stud 
of grassen, uni he discovered many new specics which 
he described. Mc was a recognized authority on the 
Clase of ‘ caricen,” and wrote an 


* elabora:e monograph on the sub- 


joct, which was the lubor of 
over forty yen. Many of hix 
bers on scientific subjects were 
he lished in the ‘‘ American 
ournal of &eflence;” those on 
the ‘Frmilive and Natural Or- 
ders of Plants,” attracting the 
attention of nome of the leul- 
fay European botanints, and lead- 
fng toon correspondence with 
them. Meteorology also claimed 
his attention, and his weather 
observations were published in 
regular monthly reports. He 
wrote the ‘* Listory of the [Torha- 
ceous Plants of Mivewchuset ts,” 
which was published by thet 
alate. [lbs later writinun were : 
roviews on “The Truo Place of Mao in Zodlogy,” 
and ‘An Examination of Some Reasoninge A guiast 
the Vanity of Mankind.” Prof. Dewey lived in re- 
tirement after his — gl and deveted bim- 
aclf to religious and benevolent works, ‘The honor 
ery degree of M1). wan per bale sy himby Yale 
fin 1826; 1.0. by Union College in 1888, and L.0.D. 
by William fn 1850. He dled in Rochester, N. Y., 
Dec. 6, 1807, d 
GRAHAM, David Brown, jurist, was bom in 
Fairéeki, Westmoreland ov., Pa, Feb. 1% 1816, 
aon of Andrew Grabum, a merchant and farmer in 
morleraty clreum#tances. His grandfather, Andrew 
Graham, emigrated from the north of Ireland ubont 
1800, und witled in Westinorcland county, Pa. 
where he established bimeolf usin merchant. The 
boy attended district school, worked ou his father’s 
furm nui oceastoually iu the ature until the age of 
uxteen, when be began echine, and in the spring 
of 1862 he entered a business college, paying his tut- 
tion with the money he had earned and xavel by 
tenching during the wieier. He was graduated fp 
1H48, aud returned homy to take care of his mothers 
farm und store, In 1k64 he resumed his studies in 
an academy of his native villace, and the same year 
cullsted ja the 211th Pennsylvania velinteer infantry, 
Ho participated fv the capture of Cetersburgh, at! 
served until the close of the war. In 1865 he og 
sumed his studies ne Westminster College. Sige 
vanin, and was gruluaed fu 1869 an A.B. ie 
then taught in the academy, Pairtield, Pu. te 
Votlug his spare time to a yenerul course of tens 
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PREFACE. 
ge 


Tur power by which we reca)! past scenes, the rapidity with which they are brought 
in review before us, the faculty by which we can “range o’er creation,” and dwell 
upon the past and future, demonstrates that man was indeed formed in the image of 
his Creator, and destined for immortality. By the contemplation of the past, we feel 
our span of existence extended: we enter into the thoughts, hopes, and aspirations of 
generations before us, and in such moments hold communion with the departed spirits 
of antiquity. 

Every thing relating to the history of the “ Pilgrim Fathers,” is worthy of preser- 
vation. “The Puritans,” says a writer in no wise partial to them, “ were the most 
remarkable body of men, perbaps, which the world has ever produced............. 1b hey 
were men whose minds had derived « peculiar character from the daily contemplation 
of superior beings and eternal interests. Not content with acknowledging in general 
terms an over ruling providence, they habitually ascribed every event te the will of 
the Great Being, for whose power nothing was too vast, for whose inspection nothing 
was too minate. To know him, to serve him, to enjoy him, was with them the great 
end of existence. They rejected with contempt, the ceremonions homage which 
other sects substituted for the homage of the soui.............0n the rich and the eloquent, 
on nobles and priests, they looked down with contempt: for they esteemed themselves 
rich in a more precious treasure, end eloquent in a more sublime language; nobles 
by the right of an earlier creation, and priests by the imposition of a mightier hand!” 
These were the men to whom the world owes the preservation of civil and religious 
liberty, their enemies being jadges; and it was men of this stamp that were the fa- 
thers of Connecticat. 

Though small in territorial extent and population, Connecticut is second to none of 
her sister states in the virtue, genius and enterprise of her sons. Considering the 
amount of her population, she has farnished a Jarge proportion of distinguished men 
in almost every department of life, and some of the most powerful states in this Union 
are largely indebted to her for the elements of their greatness and prosperity. 

The early history of Connecticut, in its various parts, has been ably written by Dr. 
Tramball, the venerable historian of his native state. To this work the author is 
deeply indebted, as he is also to the “ Gazetteer of Connecticut and Rhode Island,” by 
John C. Pease and John M. Niles, Esqs., a work of much labor and merit. For the 
account of the towns in Middlesex County, “Field’s Statistical Account” has far- 
nished much valuable information. The extracts from the most ancient newspapers 


were taken from files of the New Haven journals, the earliest and only copies, it is 


believed, that are now im existence. These journals are in the valuable library left 
by the late Col. William Lyon, a distinguished antiquarian, and are now in possession 
of his son, William Lyon, Esq. 8 gentleman to whom the compiler feels himself un- 
der lasting obligations. To the various gentlemen in different parts of his native state, 
who bave farnished information for this work, the author would here return his grate- 
fel acknowledgments. 

It may be thought, perhaps, by some, that an apology ought tbe made for inserting 
™any things contained in this book: some things may be thought too trivial, others 
too marvelous, to be recorded. With regard to the first, it ought to be borne in mind, 
Ubat many things which at the first sight may appear to us to be of little moment, may 
hereafter be deemed of much importance. With regard to the latter objection, it may 
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PREFACE. 


be observed, that the history of any People may be considered as defective, which 
does not give an account of their religious belief and opinions, &c. however erroneous. 
Although in this age most of us may smile at what we consider the superstitions and 
weaknesses of our forefathers, yet it may be well to reflect that Sir Matthew Hale, 
Dr. Johnson, and others, men of the greatest intellect the world ever produced, lie 
under the same imputations. Compared with these men, many of those who affect to 
smile at their opinions are but mere children in understanding. 

The numerous engravings interspersed through this work, were (with five or six 
exceptions) executed from drawings taken on the spot, by the aathor of this work. 
Before deciding upon the correctness of these representations, he wishes his readers 
to consider that the appearance of any place will vary considerably as it is viewed 
from different points: thus, a north view will appear quite different from one taken at 
the south. A person not being used to see a place from the point from which the draw- 
ing is taken, it may not at first sight be readily recognized. Before any view is con- 
demned as being incorrect, it will be necessary, in order to form a correct judgment, 
to stand on the place from whence the drawing was made. 

In giving the notices of distinguished individuals, a limited number only could be 
inserted. In some instances, perhaps, the information obtained respecting some towns 
may have been defective. The history of some important towns may apparently not 
have received that attention to which they are entitled: the failare of obtaining the 
desired information, after the attempt was made, must be the apology. 

New Haven, 1837. } J. W. B. 


<4mrp such a variety of facts, names and dates, it is not to be expected but that some 
mistakes and omissions may occur. The following is a list of all which have as yet 
been discovered. : 

Glastenbury, pag? 73, for Hanahbuke read Kanakbuke, sometimes spelt Kenaw- 
buck: Honksett should be Konisett, sometimes spelt Conksett. ; 

Derby, page 200, for 20 or 30 rods below the bridge, read about ome mile, &c. 

Groton, page 309. Samuel Seabury, the first bishop of the Protestant Episcopal 
Ckurch in the United States, was born in Pequonnuc, a small village in this town, 
about three or four miles eastward of New London. He gradaated at Yale College 
in 1751. He studied theology in Scotland and in 1753 obtained orders in London. He 
was consecrated @ bishop in Scotland, by three non-juring bishops in or about I784; 
and returned to New London, where he discharged the duties of his office till bis death.’ 
(Bee page 282.) : 

Groton, page 309, for brother ot, read wncle to, 

Waterford, for Gardiner, read Gardiners. 
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Hopkins, Dr. Lemuel, 

536 | Hopkins, Samuel, 5. p. 
Hosmer, Titus, 

1 | Hull, Com. Isaac, 


Hunungton, Jedediab, 
Johnson, Samuel, D. D. 


tn “acl ie Nal ee. Oo tety' ve 


NEW MILFORD. 


agent to solicit a committee from the Gen. Assembly, to determine the si 
the meeting honse. Maithew Gillet and Sami. Benham, quoristors, pase waa 


psalms. 

Jane 96, 1789.—Voted to give Mr. Marsh a salary of £100 yearly for 4 years and 
after that to add Give poonds a year till it amount to £140. Voted to give Mr. 
£2 6s. for each Sabbath he shall reach till be is settled, he to board himself, 

ary | 91, 1739.—Voted to give Mr. Marsh £100 a year for three years, and after that 
to add £10 a year till it amount to £150. Voted, thet we wil) proceed to build a meet. 
ing house, &c. and the length shall be 50 foots, and the bredth 40 foots. 

U1, 1739.—Voted to add 5 foots to the length of the vy vem Spine Voted 
that the ordination of Mr. Marsh be on the 2d Wednesday of October next. Voted’ 
that the time to begin to reise the meeting house be the 2h May, 1740. Commitee 
may hire assistance to raise the house, if it cannot be done otherwise. Voted, that the 
committee make a satabel preparation of liquer for the raising of the meetin, . 

Mh March, i741, a committee appointed to consult with some of the neighboring 
Ministers, and with jheir advice appoint a day of fasting and prayer, and notify the 
inhabitants thereof. . : 

Sept. 21, 1749.— Voted, that the Rev. Mr. Marsh have bis choice of any pew in the 
meetung house, for to accommodate his family to sit in on the Lord’s day, and at other 
times. , 


NEW MILFORD. 


New Mirrorp, the largest town in territorial extent in Connecticut, 
is in the southwestern extremity of the county. It is bounded w. by 
Kent, ©. by Washington, Roxbury and Southbury, s. by Newtown and 
Brookfield, and w. by New Fairfield and Sherman. It has an average 
length of 13 miles, and an average breadth of 63 miles, comprising an 
area of 84 square miles. The township is hilly and broken, several 
mountainous ridges extending through it. “The soil is much diversi- 
fied, and where susceptible of cultivation, it is generally good; but on 
the whole more distinguished for grain than grass. There are, however, 
large quantities of excellent meadow ground, but the pasturage is, on 
the whole, not abundant. It is essentially a farming town. Large 
quantities of grain are annually raised. The township is centrally in- 
tersected by the Housatonic: two branches of the Ashpetuck, Rocky 
and Still rivers, with other streams, enter the Housatonic in this town, 
affording numerous excellent mill seats. On Second hill, in the eastern 
part of the town, from two to three miles from the central village, are 
inexhaustible quantities of granite of a superior quality. There are also 
a number of extensive marble quarries in the town. The hatting bu- 
siness is carried on to some extent in Bridgewater society. There are 
9 houses of worship in the town, 2 Congregational, 2 Episcopal, 2 Bap- 
tist, 2 Methodist, and 1 for Friends or Quakers. 

The following ancient history of the town of New Milford, is ex- 
tracted from Rev. Stanley Griswold’s sermon, delivered at New Mil- 
ford, January 7th, 1801, which was by a vote of the town entered on 
their records. For these extracts, with some additional notes and other 
valuable information, the author is indebted to the Hon. David S. 
Boardman, of New Milford. 

«“ The town of New Milford was purchased of the colony of Con- 
necticut, by a company of individuals, chiefly belonging to Milford, in 
this state: hence the name it received, New Milford. This purchase 
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NEW MILFORD. 


was made in the year 1703, about 98 years ago.* Afterwards an ad- 
ditional purchase was made, which forms the northern extremity of the 
town, and was called the north purchase. This was made in the year 
1722. This town is now, I believe, the largest in territorial limits of 
apy town in the state, and formerly was somewhat longer than it is at 
present. AQ part of it was set off on the south end, west of the river, 
to help form the town of Brookfield. Another part was set off on the 
northeast corner, to help form the town of Washington. Still, as it now 
remains, the longest right line through it from northeast to southwest is 
not far from 20 miles.+ i 

“ The first settlement that was made in this town by civilized peo- 
ple, was in the year 1707 ; so that New Milford has now been settled 
about 93 years. At that time a considerable number of the natives 
inhabited here, of whom there were reckoned aoout 200 warriors. 
They dwelt chiefly along the intervale by the river, a part of which 
intervale is to this day called Indian Field st and several of their bu- 
rial grounds are yet to be seen in various parts of the town. Their 
graves are of a circular form, and the persons were buried sitting up, 
as in @ natural position, on the ground. For some time after the white 
pedple came here, an Indian chief or sachem, named Werauhamaug,|| 
bad a palace standing near the Great falls, where he resided. On the 
inner walls of this palace, (which were of bark with the smooth side 
inwards,) were pictured every known species of beast, bird, fish and 
insect, from the largest down to the smallest. This was said to have 
been done by artis's whom a friendly prince at a great distance sent to 
him for that purpose, as Hiram to Solomon. In this palace, the fore- 
mentioned chief was visited by the Rev. Mr. Boardman, first minister 
of this town, during his last sickness, and at his death. Mr. Boardman 
has left in manuscript, a minute and circumstantial account of his labors 
with the sachem to enlighten him in right Christian doctrines, as also 
the singular, rude, and abusive behavior of the other natives-on the or-- 


' ® This tract was called Weantinogue. The original purchasers and roprietors 
Were 109 in number, 99 of whom were purchasers of whole rights, and 19 of half 
oo: 24 shillings was the purchase of a whole, and 12 shillings of a half right. No 
individual had originally more than ane right. The first division of land was granted 
in December, 1706, and was a home lot of 7 and a half acres and 10 acres for pasture. 
The 2d division was in May, 1713, of two lots of 40 acres each upon a right; ten other 
divisions were granted before 1760. New Milford first sent representatives to the 
General Assembly in 1725. It was the second town settled in the county. Woodbury ~ 
was the first. 

t About 18 miles. 

+.On the west bank of the river, opposite the village. 

8 He was so considerable a personage as to have teserved, as his hunting groand,a - 
Considerable part of the present society of New Preston, which always, until the in- 
Corporation of the town of Washington, of which it is a part, was called Raumaug, 
after the original proprietor, ak a for convenience sake, the prefix we. I have 

seen the grave 8 this chief tm the Indian burying ground, at no great distance 
from his plece of residence ; distinguished, however, on) by its more ample dimen- 
sions, from the surrounding graves, out of man y of which large trees are now growing. 
There is a similar burying ground on the west side of the river, opposite to and in 
sighs of our village, (New Milford,) on the bluff, bounding the Indian field, so called 
and - evi agg to Fort Hill, the sue of the last Indian fortress known to have exist 
a this town. 


478 NRW WILFORD. 


easion ; from whence it appears that few or none of those people, (the 
sachem excepted,) were disposed at that time to embrace Chinstianity ; 
and so far as those people in this town and its neighborhood were ever 
converted to the Christian religion, it was @ considerable time after- 


wards, by the Moravian missionaries. Count Zinzendorf himself came 
to this town and preached here. After the conversion of the natives 
by the Moravians, they quitted their settlements here on religious -ac- 
counts, and removed to Deddon, in Pennsylvania, where the brethren 
of that commnunin chiefly resided. But Ginding it very unhealthy for 
them there, and a large number dying, the remnant removed back 
again, where they have lived and gradually dwindled ever since.* 
The natives had sundry fortresses, or military stations, in and about 
this town, to guard against attacks from distant tribes. Some spots in 
the town bear an allusion to them to this day, as Fort Hill, Guarding 
Mountain,t &c. 


“ Jt has been said that all the tribes along by this river, from its source to the sea, 
were in strict alliance and friendship; and that by means of certain sounds made on 
their —— heights, am alarm might be spread in the i of three boors, th 
the whole line of tribes, a distance of near 200 miles. ‘The patives were genera ly 
very friendly, and serviceable to the first settlers of this town, by defending them from 
hostile attacks, and by supplying them with sach provisions as they could furnish. 
They bad several reserves 0 land made for their accommodation in and about the 
town, as fur 2 considerable time the Indian field, so called, the place once called Ran- 
maug, (from the name of the sachem before mentioned,) now io the parish of New 
Presion ; the Great Fails, which they reserved for the fishing of lampreys ; and lastly, 
the place where they now reside, called Scatacook. The two former they sold many 
years since, the two latter they stillown. But their number has ever been diminisb- 


ing since the weighborhood of the white people, and at this time they are reduced toa 
mere band{ul. much for the natives. 


‘The first white settler who came to this town was John Noble, 
from Westfield, state of Massachusetts, who came here in the year 
1707. He brought with him at first one of his daughters, tben about 
eight years old. He first built him 2 but under what is called Fort 
hill, but afterwards removed and pitched here, in the present center of 
the town. His house here was for some time the last house oo this 
side of Albany, and Gen. Nicholson once lodged in it, in the wars un- 
der the reign of Queen Anne. It deserves to be mentioned, to the 
credit of the natives, that Mr. Noble once left his little daughter here, 
8 years old, alone with them, for the space of three or four weeks, 
while he was necessarily absent from the town, and on his return he 
found she had been well treated, and taken exceedingly good care of. 

iin aes 


© When the Indians returned from Pennsylvania, as mentioned by Mr. Griswold, 
few of them took up their permanent residence in thistown. They joined the Scala- 
cook tribe, bat for a long time in the season of fishing, annually to revisit their 
fisbing ground at the Great Falls, two and a half miles below the village, for the put- 
ose Of taking lampreys, their favorite fish, which are not found above these alts. 
[his stend they never would part with, and; though occupied by the whites also for 
the same purpose, the Indians righis were always recognized, and even to this day, 
when a simggier comes there, the whites allow them their turn. The Scatacook tri 
are not quite extinct, and the few who remain, are under the care of an overseer SP 
pointed by the state, aod who anno reports the state of their affcirs to the county 
vourt of this county. Scatacook is situated in the town of Kent, an¢. the accoam! of 
it belongs to that town, and not to New Milford; and I only edd thix note te guard 
a possible misconception of Mr. G.’s meaning im the place noted. - 
¢ On the blaff adjoining the mountain beck of the Indian field. 


NEW MILFORD. 


It is icpossible at this distance of time to ascertain the exact order in which the 
sabsequent settlers came to this town, or the identical years in which they came. It 
gs presumed, however, that we have obtained by _—, search and enquiry of tbe 
aged, somewhere near the order of their coming, as also the places from « hence -hey 
came. We shall first mention the names of those who came more than 60 years ig0, 
(whom we may consider the first settlers,) her with the places whence they emi- 
ga. setting them down in the order in which it is su they came, viz. 'obn 

ubte, Wenheld Joba Bostwick, Stratford; Zechariah Ferriss, Stratford; Samuel 
Hisebcock, Springfield, Mass.; Samuel Brownson, Farmington; Roger Brownson, 
Farmington ; John Weller, Springfield ; Jeremiah Canfield, Milford; Daniel Board- 
man, Wethersfeld; Samuel Camp, Milford; Theophilas Baldwin, Milford; Ebene- 
ger Baldwin, Milford; William , Windsor; James Hine, Milford; Daniel 
Hine, Milford; Joseph Warner, ay how lobn Warner, Hadley, Mass. ; 
James Prime, Milford; John Welch, Milford; raul Welch, Milford ; Thomas 
Pickett, Danbary ; Jonathan Buck, Wethersfield ; Enoch Buck, Wethersfield; Eze- 
kiel Bock, Wethersfeld; H Garlick, England; Eleazer Beecher, Mi!ford; 
Joseph Roggies, New Haven; Nathen Collins, Milford; Joseph Collins, Milford ; 
‘Amos Collins, Milford; Ezekiel Paine, Rhode Island; Samuel Peet, Stratford; 
Jobn Peet, Stratford; Thaddeus Peet, Stratford; Thomas Oviait, Milford; Gamaliel 
Terrill, Milford; Nathan Terrill, Milford; Job Terrill, Milford; James Terrill, 
Milford ; Caleb Terrill, Milford ; Joseph Marray, Westchesier, N. Y.; Josiah Smith, 
Danbary. [A long list follows, but it will be quite useless to parsue it.) 


“The first white male child born ia this town was the late Lieut. 
Daniel Bostwick ;* and the first female was Mrs. Sarah Noble, for- 
merly Ferris, now living. And it is worthy of remark, that three per- 
sons have lived in this town to be more than 100 years of age, two of 
whom are now living. 

“ The early part of the settlement here was somewhat retarded by a 
tedious lawsuit, regarding the title to a considerable tract in the center 
of the town. Col. John Read claimed it, under a title from the natives, 
and removed here io gain a residence aud defend his title. This dis- 
eouraged settlers under the company’s title from coming on, and but 
a small number came the few first years. These.few, like all otber 
first settlers, saw troublous times ; and their names are worthy the af- 
fectionate remembrance and praise of their posterity. It was common 
for them to carry their fire arms into the field to labor, and they were 
abliged to provide a fortified house to resort to in tine of danger ; and 
they were sometimes reduced to distress, through the failure of provis- 
ions and the difficulty of supplying themselves. 

* The town plot or center was first laid out on the hill next east of 
the “present center, whence that hill is to this day called Town Hill, 
Afterwards it was concluded to remove the center to the top of the hill 
next north of the present center, for which the first minister built and 
lived on that bill. But ultimately it was thought more convenient to 
place the center where it now is. 


“ Wew Milford for a considerable time belonged to the County of New Haven ; bat 
éfier Litchfield County was erected, it was set off to the latter. It is ascertained from 
the papers of the first minister, that in the year 1712, there were but 12 families in 
thistown. Col. John Read, who 1s mentioned before as having been once a candidate 
for the ministry, preached the first sermon tha: ever was preached here. After be 
feft the place, his house, which stood néar where the present town house stands, was 
@sed as a place of worship for some bape The first meeting house was built in the 
year 1720. It stoud near the foot of the hill, a few rods to the portheast of the present 
town house. There the first minister, Mr. Boardman, officiated daring his life ; and 

yecond minister, Mr. Taylor during some of the first years of bis ministry. Iris 
| ges. coleegtene Tro —— seenieterdereny sail Eira MOR Om rate on eueinenennees 
¢. * This Daniel Bostwick was the yoengest son of John Bostwick, the second settler 
“*. who came here. 
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Gaxnibit < 


HISTORICAL ADDRESS, 


DELIVERED AT THE 


COMMEMORATION 


ONE HUNDREDTH ANNIVERSARY 


FIRST ANNUAL TOWN MEBTING OF THE TOWN OF SALISBURY, 


OCTOBER 2, A. D. 1841. 


NEW HAVEN: 
RITCHCOCK & STAFFORD, PRINTERS. 


1842. 


we EX: HANGE 
JAN 5 ~ 1015 


At a legal Town Meeting of the inabitants of the Town of Seusbury, holden Ov- 
tober 2 hh, 1S il, .t was 

Voted, That the thanks of this Town | presented to the Hon. Sawort Cavace, 
for the Addrvs> he ba» this day delivered 

Vated, That the Comimutiee of Arran.ements be directed to request of Judge 
Curacn a c: py of his Address, to he printed under the direction of the Selectmes. 


A true copy @ record. Attest, 
* ROGER AVERILL, Town Clerk. 


To rux Comwrrex or AmBANGEMEN TO: 

Gestieure—I have this day reveiwed trom the Town Cierk and from the Secre- 
lary of your Board, the foreguinz votes, requesting @ copy of the Acdress delivered 
by me at our Centennial Towa Meeting, «tuber 2th, 1541, tor pubocanos. 

L have hes. ted much whetber in justice to myseli Lonzht to permit the Address 
tol2 pubvshed. It was not intended onzinally for the public, but rather tu cove 
some additiona! interest to our Commemurauve Meeting. Besides, I bave had 
neither leisure nor patience to prepare it fur the public eye. 

If you receive it, gentlemen, you must be content to receive it with all its inaper 
fections. 30 far as it purports to give a history of cur Town, I think it may be 
rehe:l upon a+ correct; at least, as nearly su as 1 could be made dy @ very cavitous 
dependence upon well authenticated tradiuon, and a resort to pubic records and 
privaie documents. 

If its publication will add at all to the gratification of the iababitacts of my palire 
Towa, or 10 the pleasure of ong widely-di-pe.sed friends abread, to whom I am 
under many vbiigations of gratitude, I cousent to it. 

SAMUEL CHURCH. 
To Messrs. Ecsruater Wairrisser, 
Jons C. Corrixe, 
Apexaxora li. Hotter, | Committee of 
Jaazp 3. Haansoz, Arrangements. 
Sawve. C. Scoriuuz, 
Reosa Avesiu., 


Salisbury, Janucry 21, 1642. 
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Ma. Moverarton,*® 

Tuts day completes a century since the first of your prede- 
cessors, Thomas Newcomb, presided as moderator of our 
first Town Mccting. Our records do not inform us where 
that meeting was convened ; probably not far from the place 
where we are now assembled. More than onc half of this 
period has passed away since I have lived, and you, Sir, have 
survived nearly three fourths of it. 

Within this brief spnee,’ what mighty events have trans- 
pired! Kingdoms have risen up and kingdoms have fallen, 
and almost the entire map of the world has been changed. 
The progress of seienee and the arts, the recognition and se- 
curity of human rights, the tolerant spirit of genuine Chris- 
tianity, all have been in full and successful accomplishment, 
within the last century, to an extent never belore witnessed in 
this world’s history. And within our own town, hardly an 
evidenoe of its original identity exists, except its hills and 
waters and public records! Were our powers of fancy and 
anticipation of prophetic mould, what think you, Sir, we 
could now sce of the results of another century of equal pro- 
gress? 

Our ancestors, whose decds and memories we would now 
recall, and of whom our carly records speak, were free in 
spirit and purpose, and yet were the subjects of a master; 


© Lan Norton, Enq. 


&xhibit 37 


52 


the veginning ; and yet we have been, pre-eminently, an ag- 
ricultural people. There have been but few places in which 
the agricultural facilities have been more diversified than this, 
although the committee which first explored our territory, had 
some doubts whether it could sustain a sufficient population to 
supporta minister! For many years, wheat was a staple pro- 
duction ; of late, the culture of this grain is much diminished. 
The influx of flour from ether regions, is the cause. The cul- 
tivation of flax has becn relinquished. | Our farmers formerly 
found their markets either with the merchants in town, cr up- 
on the Hudson river. | The town market, except so far as it is 
sustained by the manufacturers, is now at cn end. and our 
grain finds nv market on the North river; and yet vur agri- 
cultural prosperity has been well sustained. Th.s town, in 
commen With other places, has suffered by a fashionable uver- 
sion to agricultural pursuits, which, for sume veurs, has been 
very perceptible. The experience of the few last veurs, how- 
ever, has taught cur farmers some salutary lessons. and led 
them to appreciate more correctly the superior advantages and 
independence of their condition. Few towns can boast of a 
more intelligent agriculty al population than ours. 

Formerly, there Were wot more than three well established 
mercantile concerns in the tewn—Hollev’s. at the Fumace— 
Moure’s. at the Center—and Chapin’s. at Cemp’s Forze. Now, 
we have ne less than thirtecu dry goods stores! How they 
are sustained, if sustained at all, 1 am not intormed. Not 


more than three of this number are engaved in the sale of ar- 
dent spirits ! 


The iron ore, the forests, and the frequent water power 
found here, at a very early period introduced the manufacture 
of iron, and we have had but few other manufactories. The 
first forge was erected by Thoinzs Lam), in the Hollow, as 
it was formerly called, now called Lime Rock, before the 
charter uf the town, and I believe before its sule at Hartford, 
in 1738. Lamb's Iron Works are referred to as existing in the 
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earliest conveyances. They were probably erected as early 
as 1734. Soon atterwards, u grist mill and saw mill were 
built just below, upon the same fall of waicr, by Lamb and 
others. The Lime Rock furge and furnace of Messrs. Can- 
ficld & Robbins, now occupy the sites of these ancient works. 
Iron ore was first taken from the Hendricks ore bed, now 
called the Davis ore bed, to supply Lamb's iron works. Lamb 
was a proprietor of that ore bed. These works have subse- 
quently been occupied by Thomas Starr, Martin Hoffman, 
Joel Harvey, Thomas Chipman, Jun., Ebenezer Hanchett, 
Thomes Austin, and James Johnsten; and, for many years, 
were known only as Johnston’s forge. 

Capt. Samuel Beebe built a grist mill at the upper or Little 
Fails of the Housaionuc, where Ames’ iron works now are, 
as early as 1742. It was not many-ycars in operation. A 
grist mill was built by John Corbit, in the southwestern sec- 
tion of the town, where Benedict's mi] now is, in 1746. 

Jacob Bacon and Daniel Parke, in 1748, built a grist mill 
and furge upon Succunops brook—the outlet of the pond in 
Chapinville. Deacou Hezekiah Camp became its proprietor 
in 1759, and the forge retained the name of Camp's forge, for 
several years. The works at that place were afterwards 
owned by the late Phineas Chapin, Esq., a descendant of Dea- 
con Camp. The furnace now in operation upon the site of 
the old forge, was erected by Sterling, Chapin, & Co., in the 
year 1825 ; and the neighborhood there then received the name 
of Chapinville. 

Thomas Lamb, who owned the outlet of the Furnace Pond, 
conveyed it in 1748, to Benajuh Williams, Josiah Stoddard, 
and William Spencer. These persons soon after built a forge, 
near where the remains of the old furnace now are. After- 
wards, Moorhouse, Caleb Smith, John Dean, John Pell, 
Gideon Skinner, Joseph Jones, Eliphalet Owen, John Cobb, 
and Leonard Owen, were at different periods its proprietors. 
It was called Owen’s [ron Works. In 1762, Leonard Owen 
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convey=) this property to John Haseltine. Samuel Forbes, and 
Ethan iilen. These gentlemen erected the first blast furnace 
ever bu.t in this State, as I suppose. Charles and George 
Caldwei, of Hartford, purchased this property in 1763, and 
they cuveved it to Richard Smith, of Boston, in 1768. Jo- 
seph Wuting, William Neilson, Luther Holley. and Holley 
& Coffi.s, have sinee been its proprictors. 

Thou.s Lamb was proprictor of the water privilege on the 
meunta:. since called Riga, aud had coutrel of the stream 
flowing therefrom. Very early he erected a saw mill and 
grist mil on that stream, about one half mile northwest of the 
Center “Jlage, ater near the falls apen which Clark's mills 
now stad.—as early, T think. as 1714. This property was 
sven afterwards owned by Jock Harvey awl Joseph Parke, 
and troy. thet has been transnitted threugh varivus propric- 
turs lo be present owners. 

Nathaicl Jewell, in 1753. vuilt a grist hall on the northern 
line of be town, near daz-'s present works. 

No Lsmess was done at the great falls of the Huusatonue, 
before ts- erection of the paper mill. in 1703. That manutac- 
tory Wa cstablished by the late Samuel Furhes, Esq. and 
Nathan. Chureh. and tor several Veurs Was an active and 
Prespers coneeru. Paper was then made exelusively of 
hen rae. and by the slow process of the hand mould. A 
saw wii ind fulliug mill were erceted there about the same 


lume, extensive lumber business was prosecuted. Pine 
timber u large quantities, and of excellent quality, was by the 
suing teshets annually drifted dowu the river from the towns 
L abo c. 


Abou the vear 1797, Charles Loveland erected an extensive 
manufurry of gun barrels there. The entire works, except 
the saw will, were destroyed by fire in February, 1800, and 
never reuilt. For severai years thereufter, no active busi- 
ness Wa done in that neighborhood. 

Abne or Peter Wo ulin erected a forge at Mi. Riya, about 
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the vear 1781. Daniel Ball succeeded ; and the forge was 
many years known ats Lull's forge. Seth King and John kel- 
sey commenced buildin a furnace there, about 180¢, but were 
not able to con:plete it. The entire property in ” forge and 
furnace came into the liand~ uf Cofling, He & Pettee, 
in the vear 1810, who. the same year. finished furnace, and 
for any years presecuted a very extensiv» and profitable 


business. Pig iron, auchors, screws, ind various kinds of 


manufactured iren, were made there. This establishment. in- 
cluding the works at Lime Rock, were incorporated in 1328, 
by the name of the Sali-bury Iron Company. 

The furnace near the Falls Bridge, was built by Leman 
Bradley. in 1812. It was burnt in 1814, and immediately re- 
built. The refining forge there was built by Canfield, Sterling. 
& Co. in and the neighborhood, about that time, received 
the name of Falls Village. The iron works there and at Lime 
Rock, are now the property of Messrs. Canfield & Robbins. 

The iron works at the upper or little falls of the Housatonuc, 
were built in 1833, by Eddy, Ames, & Kinsley, but have since 
that time been much extended by Mr. Oliver Ames, their present 
proprietor. 

Within the last thirty years, our manufactories have been 
confined chiefly to iron, in its several varieties, from the raw 
material to the finished article. Our mines have yielded an 
ore superior to any other vet fuund in this country, for all pur- 
poses requiring creat strength. I have alluded before to the 
cannon made here in former years. Iron for the manufacture 
of muskets, anchors, chain cables, &c. is made here of a 
superior quality. aud has engaved the attention of the national 
government. We have now fuur blast furnaces in operation, 
and five refining forges. 

The daily consumption of charcoal in one of our furnaces, 
is about six hundred bushels. And the average yield of pig 
iron, is about three tons per day. 

A refining !-rge will consume about three hundred bushels 
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Title CLXVI. Turnpike Roods. 
ee AB: 


and 


. Trespasses di- 
recting proceedings therein.” 


[Enacted in May, 1807.] 


Relative te E it enacted by the Governour and, Council and House of 
timber, ke. Representatives in General Court aseembled, That % 
ney eh Tnuch of the said act as is contained in the 21st, 22d, 23d, and 
— wsetan- o4sh paragraphs thereof, regulating the floating of logs and 
i ingles and staves down Connecticut river, be, 

declared to extend to the of 

and staves down the Ousatannick river. 


TITLE CLXVI. Turnpike Roads. 


: CHAP. I. 
Scr alee \K2'S ¢-eS6 : 
wen pA7%  AnAct concerning Turnpike Roads, and for keep- 
f ing the same in repair. 
[Enacted in May, 1806.] 


| 5 pry eneie a Governour and Council and House 
: Representatives in General Court assembled, That 
and council shall annually appoint on each of 
pereafter shall be estab- 


commissioners 

roads ; and it sball be the duty of said commisnsceo’: 

of them once in each year oro r if in their opinion the pub- 

lic good shall require it, carefully to inspect the several turn- 
roads on —o they may be appointed commissioners a3 


nevertheless, that no commissioners shall 


cepting when the pc “sons 80 
cause whatever to he reduced 
r and council, or the governour in 
-aball make appointments 
designa 


| 
| 
| 
| 
: 
| 
{ 
| 


commissioners shall have power, 
authorized to order the gate or gates oo 
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The following is a photo copy of a page from the town records 
of the Town of Cornwall (Connecticut). The original is 
collection of the Cornwall Historical Society in Cornwall, 

—_ OP 


Connecticut. 
Mrs. Gunnar Holmes of the Society aided Federal Power 


Commission staf! personnel in locating the page. She, in 
addition, provided the identification of the page. 

As an aid to the reader, staff has attempted to decipher 
the page. This is set-off by quotation marks and appears 
below the photo copy of the original. 
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Exnipit 39 


— 


"Voted that this Town approve of the measure taken to 

improve the navigation of the Ousatonie River by a canal 

or otherwise as proposed by fhomas Van Warren Mitchel Homer 
Boardman John L. Tomlinson & Nathaniel T Terry end others 

(?) petitioners to the Hon. General Assembly of the 

State of Connecticut to be holden (?) at New Haven on the 
first Wednesday of May 1822 praying for an act to incorporate 
them for that purpose and that this Town was all right (7) 
they heve or may have to defend in said petition .cccoce 

eee provided this Town is not be be compelled to purchase 
the land on which such Canel may be made through this Town 
nor be subjected tc any expense in building the same" 
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NEW-ENGLAND AND NEW-YORK: 
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THEOLOGY EXPLAINED AND DEFENDED. 


IN FOUR VOLUMES. 
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CONTENTS. 
Page. 
LETTER XI. 

Number of Congregations and of Ministers is Massachasetts, Maine, KRew- 
Hamphire, ; and Vermont distributed at small 
CHARACTERISTICS OF THE MEN AND WOMEN IN 

NEW-ENGLAND 


LETTER I. 
The personal appearance of the Inhabitants—Their Gravity, &c.—-General 
eraarks oo the influence of Theatres aml Plays os Society, cs =e eS 


LETTER Il. 
Opinion of a writer 1B the Quarterly Review, relative to the women of this 
country, examinel— The features, manners, and employments of the women 
of New-Engiand—Their eine oS oe ee Oe - - 40 


MANUFACTURES OF NEW-ENGLAND. 


Extracts form the Report of the Secretary of the Treasury, April 19, 1810— 
General account of the Manufactures of Massachusetts and of Coanecticut— 
Account of the Manufactares of Rhode-Island, with a history of their origin, 478 


MASSACHUSETTS. 


LETTER I. 
The State of Massachuretts—Lls bouudaries, population, and government - 406 


LETTER Il. 

Laws relutive to Schools am! the qualifications of School-masters, coucera- 
ing the maintenance of ministers and the establihment of public worrhip 
—Early laws for the support of Harvard College—Crimes punished by death 

PROSPECTS OF THE UNITED STATES. 
LETTER I. 


Opinions of Foreigners relative to the futare prospect: of our country—Bish- 
op Berkley’s views of this subject in verse—Extent, waters, soil, prodac- 
tions and popalation of the United States, rs aes a a) 


Enterprie, lugenuity, 
Morals, Language, and 
of country yet to be 
provement—tncrease of Evangelical Religica and cathotician—Feture proe- 
pects of the United States, Ca eS oe 5 


JOURNEY TO NIAGARA. 


LETTER I. 


Journey to Sheibeld— White marble—Rapid descent of the streams which fall into 
the Hudson, and into the Hooestennac—Egremont—Manor of Livingrton—Clav- 
erack—Character of first Settlers im little lan.ling places—Kaatstill—Cantoo— 
Ducham—Kaatekill Mount ‘ins-—Bristol—Blenheis—Stamford—Harper:field— 
Meredith—White pine tree—Franklin—Siduey—Miserabie inns—Troatiesome 
inokeeper—Uuadilla—Oxtord—Norwich—Jeriche—Chenange River and Valley 
_Sherbarne—Hamilton—Carenovia. 


Dear Sir, 


ON Wednesday, Sept. 19th, 1804, I began a journey to the falle 
of Niagara. Iwas detained by rain until three o’clock in the after- 
_noon, and then rode to Watertown : twenty-six miles. The next 
day I proceeded to Sheffield : forty-one miles. At Litchfield, and 
afterwards at Canaan, | had expected to find my destined com- 
panions in this excursion; but missed of them in both places. 
At the latter, after a solitary ride of between fifty and sixty miles, 
I found some gentlemen going to Sheffield, whose company made 
the remainder of the way very agreeable. The day was remarks- 
bly cold for the season, and was followed by a severe frost : the ice 
at Sheffield being, the next morning, aboat the thickness of a dollar, 
and the tender vegetables generally destroyed. During the prece- 
ding nine years there has not, in those parts of the country where 
I have journcyed, been a frost, sufficiently intense to destroy veg- 
etables of this class, until about the middle of October. 
At Shetfield. | found two gentlemen designing to set out for 
Kaatskill,* and with them | proceeded very pleasantly on the 
journcy. The road turns directly West from Sheffieid, and en- 


©The name ot this town w- o~tiaally spelled Kaatskill, bat has since beer: alter- : 


ed by the Legislature to Catskii.— Pub. 
Vou. I¥. 2 
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10 JOURNEY TO MAGARA. 


ters the State of New-York in the township of Hillsdale. The 
part of it, which is in Massachusetts, is alternately, a forest, anda 
collection of solitary settlements. 

About a mile aod a half from Sheffield we passed hy a number 
of workmen, employed in sawing, grinding, and polishing marble. 
Immense quarries of this mineral are found in the range of hills, 
at the foot of which their works were erected. It is white, and 
generally of the same texture with that at West-Stock bridge. 
The workmen, however, showed us some specimens of a much 
finer quality, and very heautiful. The business is here in its in- 
fancy ; but, if pursued with industry and prudence, can scarcely 
fail of being profitable. 

The ascent of the Taghkannuc range, vn the Eastern side, is 
gradual and easy ; 00 the Western, the declivity ts longer and 
steeper. From the bottom of this range the tributary streams of 
the Hudson run th. ough a country twenty miles in breadth, with 
a rapidity not less than that, with which those of the Hooesten- 
uc run five miles. Both the valley, and the bed of the Iludson, 
therefore ave much nearer the level of the ocean, in this latitude, 
than those of the Hooestennuc. This conclusion is obvious, al- 
so, from an attention to the current of these rivers. [rhet of the 
Hooestennuc. from Canaan to Derby, is almost universally rapid; 
and is interrupted by several falls, und rifts. ‘The whole perpen- 
dicular descent of these must be more than two hundred feet ; 
and that of the general current, much more. From Canaan to 
the Sound, the length of the river, as measurcd on the road is 
zevenly-two miles; and this distance, although the road follows 
the course of the river in a remarkable degree, is yet short of the 
trath. Almost all this distance is a continued ripple. Three 
hundred fect will be a m«derate allowance for such a descent 
throughout such a distance. In the Hudson there is not even @ 
rapid, below Troy. 


The first township, through which we passed, after leaving 
Sheflicld, was Eyremont in Massachusetts, bordering upon the 
Western line of the State, and lying on the summit anc Eastern 
declivity of Taghkannuc. The soil of this township is generally 


~ 
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good. The settlement is comparativcly recent. The inhabit- 
ants live on scattered plantations; and suffer the usual inconven- 
iences, both moral and physical, of such settlements. Their 
number in 1790, was 759; in 1000, 835; and in 1810, 790. 

From the ridge of this mountain there is a handsome view of 
the Grecn Mountain range. and a noble one of the Kaatskill 
mountains. 

The stone found on ‘T'aghkannuc, s> far as we had an oppor- 
tunity to observe it, is principally blue. shining schist; like that, 
formerly mentioned, on Saddle mountain. 

After we began to descend from the ridge, we saw on the leit, be- 
iwecn two sleep declivitics, a small and very beautiful valley ; of a 
rich soil and verdure, so narrow, and sv deep, as to be styled without 
impropricty,a raviiie. In this rctired spot stood a few humble dwel- 
tings, which appeared, as if every storm, both of the natural and the 
political world would, pass over them without disturbii.z their 
peaceful inhabitants. No spot has presented to my cre more for- 
cibly the idea of being sequestered from intrusion and bustle. 
it was a valley of Switzerland: and I felt as if it would be easy 
so find in this little cluster the cottage of Venoni. 

When we had passed the linc, which divides Massachusetts from 
New-York, the appearance of the country, in many respects, was 
changed in an instant. The houses became ordinary, and ill-re- 
paired. A great number of them were taverns; generally, how- 
ever, of so wretched an appearance, as must, one would think, 
prevent the entrance of any traveller. Not a church, nor a 
school-house, was visible till we reached Claverack ; at the dis- 
tance of sixteen or eighteen miles. About the taverns, early as 
it was, were gathered a number of persons from the neighbour- 
hood ; idling, and drinking, away their time ; rude in their ap- 
pearance, and clownish in their manners. 

From the ridge to Claverack the whole country is slate ground ; 
the soil tolerably good, and the surface an alternation of bills and 
vallics. ‘There is so much sameness in the succession, as to make 
the whole prospect tame, and dull; withoat any thing pictur- 
esque, or even sprightly. The houses, also, are generally indaf- 
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HISTORY QF DERBY. 


STEAM-BUATING ON THE OUSATONIC. 


On a bright Sunday morning in the summer of 1824, the 
General Lafayette reste: upon the besom ot the Ousatonic. «4 
steamboat at that time was a great curiosity, and thousands 
made “a Sabbath day's journey to see its advent into Derby. 
As she steamed up the river, passed the highlands and neared 
Derby whart, the streets were filled and the shores lined with 
spectaters eager to catch a glimpse at the invention which has 
rendered the name of Robert Fulton immortal. Imagine your- 
self back more than half a century, when the almost barren 
fields now dotted by the thrifty villages of Birmingham, Ansonia 
and Shelton were cultivated by the rustic ploughman, and 
Derby Narrows was 4 litle neighborhood, and see fathers and 
mothers with their children, rushing from the hillsides and 
back settlements, many of them for the first time to witness 
a steamboat, and the reader is inspired with the thought that 
there v 1s some enterprise in Derby, years ago. The Lafayctte 
was a small boat built with a mast and bowsprit and had side 
wheels. Thomas Vose her captain, was in iJ] humor on her 
first trip. At old Washington bridge, at the mouth of the river, 
lung an cye-sore to Derby interests. a dispute arose as to let- 
ting the boat through the draw, when Capt. Vose said with 
emphasis, ** 1 have sailed over the Atlantic for years, and I have 
the honor to command this boat ; let me through; my orders 
must be obeyed, right or wrong.” The man at the draw obeyed, 
and the boat was put through, not however without producing 
a fearful fracture of the box that inclosed one ot the side wheels 
of the boat. On her arrival in Derby, a boy remarked that 
she had “lost one of her cars.” ‘The next day was the Fourth 
of July, and the boat was advertised to make an excursion on 
the Sound. What was to be done? Why! they rallied Tru- 
man Gillett from his devotions, and with his apprentice boys, 
althoush it was a holy day, the boat was repaired and with 
fiving colors, on Munday morning sailed down the river, with 


many Derby adventurers on board, returning at an unseasona- 
ble hour. 


The Lafayette was owned mostly by a company in New York, 
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and destined to run between that city and Derby. touching the 
borough of Bridgeport on her regular trips. Meeting with 
united opposition from a line of Derby packets, the Parth-na, 
Commodore and Pulpit, these combined making three voyages 
a week through the season, the Lafayette was obliged to 
succumb and sell out to Bridgeport parties, who at that time 
were jealous of Derby's prosperity. Derby, then a sea-port 
town was ambitious of keeping up the commerce of the place. 
The citizens of Bridgeport had no steambeat, and to head off 
Derby, they bought the Lafayette which was lucky for the own- 
ers, for it was a sort of elephan® on their hands, not being 
adapted to the navigation of our river. One of the above pack- 
ets, the Pulpit, was fast sailing, built by a Congregational min- 
ister, and while running against the boat never lost a trip 
during the summer season ; SO it seems our first steamboat had 
strong opposition even from Derby citizens. Not satisfied 
with their first experiment, a part of the people of Derby had 
a steamboat built under the superintendence of Capt. Vose, ex- 
pressly for the navigation of the Ousatonic, and it was calied 
after the name of the river, the Ousstonic. After running one 
season between Derby and New York, she was run into the cove 
once owned by Gen. David Wooster, about four miles from the 
mouth of the river, where she remained for the winter. The 
next spring she commenced her regular trips, but meeting with 
the old opposition of Derby packets besides interfering with 
the sluop navigation of Bridgeport, she passed into other hands 
and steamboatin® on the Ousatonic was not attempted again 
until 1836. The founder of Birmingham, Sheldon Smith, pr: m- 
ised the villagers that they should have steamboat facilitic:. 
He first put on the Caroline, which was destined to run up to 
Birmingham; but this boat with Capt. Battell did not prove a 
success. Mr. Smith in his zeal then built adyke and expended sev- 
eral thousand dollars in deepening the channel across the river. 
when he purchased the little steamer Maria which made several 
trips in 1837 between New York and Birmingham. On her 
last trip, Capt. John C. Hotchkiss in command, when nearin; 
the Birmingham wharf one Saturday evening, the boat instca:l 
of rounding the dyke ran upon it at high water and was fas‘, 


the passengers being transported to Birmingham in boats, anc 
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The following materials were received by Commission staff 
on January 13, 1975. They are tentatively identified as 
Exhibit CDK-220A » pares 2 through 7, as an aid to the 
parties. Page 6 has been marked for identification by the 
presiding administrative law judeze as the primary part of 
Exhibit No. 42, which had been tentatively identified as 
Exhibit CDH-22 » pages 1 and 2. As to the following 
materials, page © is a photo copy ot Mrs. Holmes' letter 
to staff. Pages 3 through 7 are photo copies of photo copies 
made by Mrs. Holmes of a May 4, 1912, letter by Silas G. 
Patterson (page 3) and of a hand-written copy of part of..a 
1716 deed (pages and 5) as well as the copy's accompanying 
memorandum, signed by Mr. Patterson (pages 6 and 7). In her 
letter to staff, when Mrs. Holmes refers to "page 3 and l," 
she is referring to the numbers at the top, right corners of 
exhibit pages 6 and 7. The marginal notes on page 3 are by 
irSe Holmes. 
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Exhibit 


The following is ® photo copy of an introductory page 
from Edward C. Starr's A History of Cornwall Connecticut, 
published in 1926. It may aid the use of severa pages of 
Starr's book which were photo copied, tentatively identified 
as Exhibit CDH-7 (an exhibit of b pages), and on October 
18, 197, filed with the Secretary of the Federal Power Commission 
and sent to all perties. 


INTRODUCTORY 


In this history it is assumed that the reader has perused the excellent 
volume by Hien. T. S$. Geld. which in a measure is here supplemented. It 
apevially abounds in personal details and recollections, and is hereim referred 
to as Goin for brevity. In like manner Stone refers to the manuscript his- 
torical writings of Rev. Timothy Sione. now in the Cornwall library (H. 
yo S.). | have tried to be accurate, but do not guarantee my facts, as 
thes are pot of my manufacture, and often a statement is selected from 
wveral that are irreconciiable.—especially in dates. Every reader will 
wonder why some things arc here written and others omitted. He is wel- 
come to guess. I have few explanations to offer, and no apologies.—" who 
excuses accuses.” Those whose names are starred are further noticed in 
the BioaRrariticaL section. Italicized names refer the reader to the MILITARY 
section for their record in war. “Dexter” is the way Prof. Dexter's Yale 
Annals and Biographics is quoted. “Contrip.” means Contributions to the 
Keelesiastical History of Counecticnt (11. 18.). “Coxe, Min" refers to the 
State's volumes Connecticut Men in the Revolution, and tn the Rebellion. 
If. with a number tells the place iss the Cornwall Library where a cited book 
may be found Other references prohably need no explanation here. 

Mr. Gold gives documents connected with the settlement of the town, and 
personal sketches. Mr. Stone tells of localities and individuals. The Pro- 
prictors. and Town and Church Records are well preserved. also those of 
come school districts, and various organizations. Diaries have helped some- 
what. ‘The last «uarter of the eighteenth century takes much space because 
then came the Revolution: the beginning of all churches except the First. 
amd, in that, the conflict which created the Second. This was one cause of 
making a village at the Plain and of the decay of the Center and the almost 
disappearance of its Green. Sedgwick’s Impartial Narrative and Gold's 
Reply CH. 400) are important historically, and display an abundant politico- 
ecclesiastical militancy. ut for thirty years both parties took turns in over- 
lures for union despite geographical and financial as well as personal diffi- 
culties. | have tried to include all that is of value down to 1800 in these 
pages. With that date the GENEALOGICAL section ends. Vor documents 
connected with the rise of the Second Church sce Eccursiasticat. All the 
chief items in the records of the town are to be found cither in the ANNALS 
or other special sections down to 1925. 

“Here begins the history of the E ngtish people.” says Macauhy of Magna 
Charta, bat “in the beginning God created the heavens and the earth”; and 
~ begins, more properly, the history of the town of Cornwall—and of all 
vaher places or peoples, as well as of the Hebrew nation. Whether that crea- 
tien was “it of nothing,” or matter is cternal, the historian does not care, 
Cornwall was settled before LaPtace devised the nebular hypothesis to explain 
lew it was made. “God created man.” for the next step, whether by the 
hong development that Darwin and Wallace devised. or by an original method 
not yet revealed, is immaterial; “in his own image.” and “out of the dust 
af the earth,” are both verified in these pages. Other steps have follow -d 
which have affected our present daily life; the carboniferous period furnishes 
motor power, the glacial age has directed the lay-out of our delds. and roads, 
and the setting of our dwellings. The laws of Hammurabi. and their mosaic 
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Exhibit 


~ The following is a photo copy of @ page from an Janpbblished 
manuscript written in 1625 by Rev. Timothy Stone. The original 
ig in the collection cf the Cornwall Historical Society in 
Cornwall, Connecticut in a box of materials marked, "Stone." 

Mrs, Gunnar Holmes of the Society aided Federal Power 
Comeission staff personnel in locating the page. She, in 
addition, provided the identification of the page. 

As an aid to the reader, staff hae attempted to decipher 
the page. This is set-off by quotation merks and appears below 
the photo copy of the original. 
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Exhibit 44 


"ea small stream proceeds to the south mill brook. It derived 
its name from the poplars that constantly (7) grew there. 
The small opening between the Ousatonic River and Green 
Mountains, south of Northbridge (?) and where lies the 
Catter farms was called in the ancient records Bipells 
Plain. 
Ma 


extending from thence to the house of the late Gen. (7?) Swift 
was so celled from the great quantity of large and tall white | 
pines, which furnished in former years many masts which were) potied 
conveyed to the seacosst for ship building. Very little of “ 
“that timber now remains. 
Bear Swamp is south of the road called Capt. Passes (?) 
Turnpike and dow from the high hills on which that road goes 
toward the intersection of it with the Litchfield and Sharon 
Turnptke (7). What was the origin of that name is not known 
probably from the discovery of bears there." 


st Swamp on the Ousatonic south of the south slope ite | 
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Energy Transferred to or Across State Lines 
For The Year 1973 By The Connecticut Light And Power Company 


Energy Energy 

Received Delivered 

By CL&P By CLAP 
Name of Company (KWh) (Kwh) 


Consolidated Edison Company 1,018,760,000 
New York 


Narragansett Electric Company 386,075,000 476,000 
Rhode Island 


Western Massachusetts Electric 49,180,000 
Company 
Massachusatts 


Long Island Lighting Company 91,853,000 61,414,000 
New York 


(B-1) 


Interstate Mroimsactions ef kaergy of 
The Connecticut Light & "elec Company 


line Terminals line Load at Time_of Munthly System Peak- (iW) (1°70) 
April August Cctober December 


houthingten to New York State Line 138 J (49.3) 1 ié 
Card Sttect to Rhode Island State Line - - - 11¢ 
Clark “treet CUFLCHY to Conn-Bass. State Line hea3 ? 1% (RG% 
Mystic te Phede leland State Line 40.4 5 03.8 

Fine Ter inats Line_load at_Tine of Monthly System Peak-Givy «l9o7ty 
Aprtl Au, ust Cctober Berane) 


seuthingten to New York State Line 134 26 Ad 1i2 
Card Street to Rhode Tsland State Line 102 ayy 5 art 


(lark siceet CUELCO) to Conn.-Mass. State Line 186 50 oO ph. 
Ik, ofc to Lhode L:cland State Line 77.4 39.5 77.6 
eroatk darbor te Long Isboud 1 44.5 10.5 


Jin: Tewwiorls Line Load at Tive of Honthl) Sy tem Peak- (7%!) (1972) 
April Aupast October In conmber 


Southinetcon to Mew York State Line 736 200 (37) (8) 
Clark Street GIELtG) to Coun.-Nass. State Line 338 114 (61) Cus) 
Gard Cirest to Bhode Tsland State Line 302 #0 

Svirice te Massachusetts State Line - 

Nystic to Chede tExtand State Line 1a, 

hercoadk ‘lirbor te Leng teland (4.0) 


eT Hine Load _at Tis of tonthl: 


April 


Seuthiniten to tee York Shite Line 222 

Clerk Street (HLECO) to Cioer.-itais. Stati: Line NLA. 

Cud “treet to Khode Jsland “Ltete Line MA. 

Frost ridge to New York Slate Line = 

friticu to Massachusetts State Line (5) 

igstLe Lo Khode Istind State Line 117.6 

Horwalk Ilarbor to Long Island (107.5) (152.0) 
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